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5 and 6 Geo.

V.c.6l:

6 and 7 Geo.

V6 37;
9and 10
Geo. V,
c. 101,

Bengal Act XVI of 1935
[THE BENGAL DEVELOPMENT ACT, 1935.]'

West Ben. Act XXTV of 1954,
AMENDED ‘i West Ben. Act [X ol 1958.
West Ben. Act I of 1963.

(a) The Government of India
(Adaptation of Indian
Laws) Order, [937,

ADAPTED i (b) The Indian Independence
(Adaptation of Bengal and
Punjub Acts) Order, 1948.

(c) The Adapiation of Laws
Order, 1950,

[3rd October, 1935.]

An Act to provide for the developmenr of lands in Bengal and 1o impose
a levy in respect of increased profiis reswliing from improvement
works constructed by the Government.

WHEREAS it is expedient lo provide for the development of lands in
Bengal and for that purpose to impose a levy in respect of increascd
profits resulting from improvement works consiructed by the Government
and to provide further powers in regard to works of improvement;

AND WHEREAS the previous sanction of the Governor Geaneral has
been oblained under sub-seetion (3) of seclion 80A of the Govermmnent
of India Act 10 the passing of this Acl,

It is hereby cnacied as follows:—

1. (1) This Act may be called the Bengal Development Act, 1935.
(2} Ivextends to the whole of [West Bengal].

(3) Iushall come into force on such date' as the *[State Government|
may, by notification, appoint.

'For Statcment of Objects and Reasons, see the Calecurra Gazeste of 1935, PL TV,
page 49: and for report of the Sclect Commitiee, see ibid. page | 50: and for Proceedings
of the Council. see 1he Proceedings of the Benpgal Legislative Council, Vol. XLV, No. 1.
page 217, and ibid. No. 2. pages 78 and 121 and ibid, Vel. XLVI, No. 1, pages 88, 110,
L&8, 237, 289, 335 and 393.

*The words within square brackets were substitted for the word “Bengal” by Ar. 3(2}
of the Indian Independence (Adaptation ol Hengal and Punjab Acts) Order, 1948,

'This Act came into force on the 23rd January, 1936, vide Notification No. -1,
dated the 20th January. 1936. published in the Culeuria Gazetie, dated the
23rd January, 1936_Part ], page 194,

“The words "Provineial Government™ were originally substituted for the words
“Local Government”™ by para, 3(1) of the Government of India (Adaptation
of Indian Laws) Ocder, 1937, and thereafter the word “Stale” was substituted for
the word " Provincial™ by para. 4(1) of the Adaptation of Laws Order. 1950.
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The Bengal Develapmenr Act, 1935.
[Ben, Act XVI
(Section 2.)

Definitions. 2. In this Act, unless there is anything repugnant in the subject or
7. context,—

(1) "agriculwral lands™ include lands used for the growtng of
vegetables and the like but does not include fruit gardens,
archards or homestead lands; '

(2) “canal™ mcans a canal as defined in clause (1) ol section 3 of

the Bengal Irrigation Act, 1876; Ben. Act 1l
of- |B76,

(3) “Callectar” includes any officer specially appointed by the
[State Government] to perform all or any of the functions of
a Collector under this Act;

(4) “dead or decayed river” includes any river into which, or
along any parl of which, waler has ccased o flow as [recly as
it would have flowed if it had not been diverted or obstructed
whether owing 1o natural causes or as a resull of interference
by man, and includes also any depression which at one time
formed part of a river-bed bul through which there is no
longer any perennial [low of water;

(5) “improvement work” means any work of improvement
*[constructed, before the commencement of Parl 1T of the
Government of India Act, 1935, by any Government or  26.Geo. V.,
conslrucied or proposed to be constructed alter that date  ©
by the State Government] which the '[State Government]
has, by notiftcation, declared 10 be an improvement work for
the purposes of this Act:

Provided that no road or rallway consteucted beflore the
commencement of this Act shall be so declared;

(6) “notification™ means a notification published in the
Y Official Gazene),

(7) “notificd arca” means any area in respect of which the '[State
Government] has, by a notification issucd under sub-
section (1) of section 5, declared its intention 10 impose an
improvement levy, and includes any part of such area;

(8) “period for objcction” means a period mentioned in a
notification under this Act within which objcclions or
suggestions will be received;

‘See foct-note 4 on page |, unite.

*These words and figures, excepl the word “State™ which was subsequently substituied
for the word “'Provincial“ by para. (1) o the Adaptation of Laws Order, 1950, were subsututed
for the words “constructed by the Government. before or after the commence-
iment of this Act, or proposed 1o be constructed by the Govermuent” by para. 3 and
Sch. IV tothe Govermment ol India (Adaptation of Tndian Lows) Order, 1937

“These words were substituted for the words “Calcutta Guzetie” by para. (1) of
the Government of India (Adapiation of Indian Laws) Order, 1937




of 1935.]

VIl of 188S.

3

The Bengal Development Act, 1935.

(Sections 3-6.)

(9) “prescribed” means prescribed by rules made under this Act;
and
(10) “rent” and “tenant™ have the same meanings as in the Bengal
Tenancy Act, 1885.

3. Whenever, in the opinion of the '[State Government], any
improvement work has increased or is likely 1o increasc 1he profits from
the produce from any agricultural tand, or to increase the outturn of such
produce, within any arca, the '(State Government] may, by nolification,
declare its inlention o impose an improvement levy within that arca.

4. A notification under scction 3 shall state the following
parliculars—

(a) as full a description af the improvement work as, in the
'opininn of the '{State Government], may be practicable;

(b} the object for which such work has been, or is proposed to
be, construcied; and .

(¢) the boundaries of 1he arca within which the ‘[State
Governmient] intends 10 impose the improvement levy,

5. (1) After the expiry of a period for objection to be mentioned
in a notification under section 3 the '[State Government] shall consider
the objections and suggeslions, if any, received by il and thereafter
shall, by notification, declare its inicntion cither wholly 1o refrain from
imposing lhe improvement levy or (o impose the same in the arca
concerned or in a specified part thereof, whereupon the area in respect
of which the '{State Government] has by such a notification declared
i1s intention ta impose the improvement levy shall be deemed, for the
purposes of this Act, (0 be a nolificd area.

(2) The '[Stalc Government) may, so far as may be in the manner
hereinbefore provided, from time to time include in or exclude from any
nolified area any area which, in the opinion of ihe ‘[State Government],
has benefited or has not benefited, as the case may be, from Lhe
improvement work.

6. No cxpenditure shall be incurred for the construction of any
improvement work in respect ol which the '[State Government] intends
10 imposc an improvement levy, and no improvement levy shall be
imposed in respect of any improvement work, unless 1he *[West Bengal)
Legislative “[Assembly] has, by a resolution, recommended the im-
position of an improvement levy in respect of such work:

!See foot-nole 4 on page 3 1. anie.
*fee fool-noie 2 on page § Lame. :
‘This word was substituted for the ward “Council” by para. 3 and Sch, 1V 10 the
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7 _ The Bengal Development Act, 1935.
[Ben. Act XVI |

{Sections 7-9.)

% Provided (hat nothing in this scction shall apply 1o the Damodar
Canal (including the Eden Canal) and '[the Mayurakshi Reservoir Project,
including] the Bakreswar Canal,

Imiposition of 7. When the *(Suate Government] is satishied that a notified area

}::?;fm'“""'m has benefited or is likely to benefit from an improvement work it may, by
notification, subject 1o the provisions of section 6, impose the
improvement devy in that area from such date as may be specified in the
nolilication,

Estimaie of 8. (1) From time to time an officer appointed by the *[State

i,",fl:'f,“n’f;lr Govermment] shall, in accordance with rules made under this Act, and

producefrom  after hearing any objections in the prescribed manner, prepare in respect

agricultural i ; ; i )

Tand. of land throughout a notified arca an estimaie of the average increase
in the outturn of the produce from agricultural laad of any class which,
in his opinion, has been ar is likely 1o be made possible by any
improvement wark, on the assumption that the land has produced and i
will produace the staple food crop notified under section 39 of the Bengal — Vilof 1885,

Tenancy Acy, 1885, in respect of that land:

Provided that the *[State Government] may, at its discretion, direct
that the estimatec be made on the assumption that the land has
produced or will produce some other crop or crops.

(2) The Board of Revenue shall, by notification, publish such estimate
and, afler a period [or objection to be specified in such notification, shall
consider (he objections and suggestions, if any, received by it and shall
report to the *[State Government] thereon. Thereafter the *[State
Government] may reject the estimate or may, by notification, accept it AR5 oo
with or without modification, whereupon the accuracy of any estimate o
so accepted shall not be questioned in any Court.

(3) Where an cstimate has been accepted under sub-section (2) in
respect of a notilied arca before the imposition of the improvement levy,
such cstimate shall, as soon as may be praclicable dfter the expiry of two
years from the date of the imposition of the levy, be revised in the manner
provided in sub-section (1) and (2) (or the preparation, publication, and
acceptance of an estimate.

Fixing value 9. The *[State Government] shall, by notification, fix annually or
gﬂ,:ﬁg‘“md for such period not exceeding five years as may be specified in the
notification the price or prices on the basis of which the value of the
average increase in the outturn, as estimated under section 8, from land ,
of any class in a notified area is 1o be calculated.

'"The words within square brackels were inseried by s. 2 of the Bengal Development
{Amendment} Act, 1954 {(West Ben, Act XXIV of 1954).
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The Bengal Developmenr Aci, 1935,

{Seciion 10,)

10. (i) Notwithstandtng anything comtained in any other Act the
improvement levy shall be imposed in respeci of agriculiural lands within
a notified area at such rate or raies as the ![Stale Government], may, by
natification, from time to time declare, and different rales may be so
declared for classes of Jand of different descriptions or having different
advantages:

Provided that any rate so fixed shall not exceed one-half of the
estimaled net increase, resuliing from the improvement work, in the
profits or one-half of the net value of (he estimated increase in cutturn;

“Provided further that pending the declaration of any rate or rates
under the [lirst paragraph, the State Government may, subject Lo the
pravision of sub-scetion (6), by notification, declare such rate or rales, as
il deems suilable, and thereupon improvement levy shall be payable for
the time being at such rate or rates, and any amount paid at such rate or
rales shall be subsequently adjusted against the amount payable at the
rate or rates declared under the [iest paragraph.

Such improvement levy shall be payabie by the occupicrs of such
Jands within the nolified area.

Explunation.—In this sub-section the expressian “estimated increase
in outturn™ means the average incecase in the outarn of agricultural
producc as estimaled under scclion 8,

(2) The rate or rates af the improvement Ievy shall be fixed under
sub-section (1) for one ycar or for such period not exceeding live years
as may be specificd in the notification issued under that sub-section.

(3) For the purpases of sub-section (1) the net increase in the profit
and the net valuc of the estimated increase in oulturn shall be estimated,
in accordance with rules made under this Act, on the price or prices
fixed under section 9.

(4} The '{Siate Government] may, by rules made wnder this Act,
declare what persons or classes of persons shall be deemed, (or the
purposes af sub-section (1), to be occupiers of land but no person shall,
by such rules, be declared to be an occapier of land unless, otherwise
than as a hired labourer, he coltivates such land er (if it is not cultivated)
unless he is in dircet possession of such land,

(5) Notwithstanding anything contained in sub-seclion (4), where a
person under the system generally known as “adhii', “barga” or “bhag",
cultivates the land of another person on condition of delivering a share
of the produce 10 (hat person or receiving a share thereol fram him, the
person whese land in cultivated and the person who cultivates it shall
each be deemed, for the purpases of sub-scetion (1), Lo be an occupicr of
such land, and cuch shall be liable o pay a prescribed proportion of the
improvement Jevy imposed in respect of such land, and any contract 1o
the contrary shall, 1o that extent, be void.

‘See foor-note 4 on page § L ante.
“This larther proviso was inserted with retrospective elfect by s. 2 of the Bengal
Develonmen { Amendpiety At 1O e Hen Acr TV af 1080
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The Bengat Developmens Act, 1935.

[Ben. Act XVI

(Sections 11, 12,)

(6) In the casc of any land, the amount of improvement levy realised
for any year—

'(a) in respect of the Mayurakshi Reservoir Project, including
the Bakreswar Canal, shall not exceed ten rupees per acre;

(b) in respect of the Damodar Canal and the Eden Canal shall
nol exceed {ive rupees cight annas per acre:

Provided that in the casc of any land which was irrigated
[rom the Eden Canal in any ycar during the ten years prior
ot the first day of April, 1935, such amount shall not exceed
three rupces eight annas per acre,

11.  (J) Notwithstanding anything contained in section 10, if in any
notified arca any unculwurable waste, swamp, or sand has, as a resull of
an improvement work, become culturable land, and such land is therealter
settled with any tenanl, 1the person who settles the land shall be liable o
pay, in one sum, an improvement levy of such amount as may be fixed
by the Collecior, in accordance with rules made under this Act, after
considering any objection that may be made in the prescribed manger by
such persen.

(2) The amount fixed under sub-section (1) shall not exceed one-
half of the dilference between—

{a) the amount which the Collector estimates 1o be the usual
salami for a like area of land, in the vicinity, similar in its
description and its advantages Lo the Jand as it is at the time
of the settlement, and

(b} the amount which the Collector estimates 1o have been the
usual salami before the commencement of the improvement
work, for a like area of land, in the vicinily, similar in its
description and ils advantages to the land as it was at that
ume,

Such levy shall be additional to the levy payable under section 10 by
the occupier of the land.

12.  When in respect of any improvement work—

(a) the capital cast of such work, including the cost of any
extensions, improvements or modification of the work,

(b) the inicrest charges on such capital cosl,
(¢} any working loss in any year or years, and
(d) the interest on such loss,

) "Cl:.':usc (a) was substituied for the original clausc by s. 3 of the Bengal Development

SASARILE e g
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The Bengal Development Act, 1935,
of 1933.)
(Seciions 13, 14.)

as determined by the '[Staie Government], have been recovered in Full
% oul of the proceeds of the improvement levy, by such annual allocations P
as may be preseribed, the amaunt of the improvement levy 1o be realised
tor each year in respeet of such wark shall therealler be reduced to
such a sum as the [Wesi Bengal] Legislative ‘(Assembly] may, by a
resolulion, recommend:

Provided that in respecet of the *[Damodar and Eden] Canals such

sum shall not exceed the amount required Lo mect the annual cost, as

. determined by the '[State Government], of maintenance and supervision
'_ of the improvement work and of collection of the improvement levy.

Explanarion—The term “working loss” means the sum by which
i proceeds ol the improvement levy in any year or yedrs [all shorl of
the amaunt necessary (0 meel— :

(i) the annual allocation for such ycar or ycars in respeet of the
charges specified in clauses (a) and (b). and

(ii) the cost, as determined by the '[State Government], of
muainlenance and supervision of the improvement work, and |
of collection of the improvement levy, during such year or
years, :

13. The Collector shall, from time 1o time, prepare and publish in Prepartion

the presceribed form and manner for a notified area or any part thercofl a :ﬁglic'\‘tion
stalement showing— ' of statements
ol imposition

(i) the name of every person who is liable to pay the improvement  ofimprove-
levy in respect of any land in such area or part, and Ll

(ii) the amount of improvement levy to be paid by cach such
person, annually or otherwise, in respect of such land,

14. The Collector shall serve a notice of demand in the préscribed Natice of
form and manner and containing the preseribed particulars, on every  demand.
persan whose name appears in a statement published under seclion 13
requiring lim to pay the levy by such date or dates as may be specitied
in the notice.

Nee fool-note 4 onpage b L anre.

*See fool-nivte 2on paze | L ante.

‘See fool-note Ionpage 3 enfe.

“Substiwted for the words “Pamodar. Eden and Bakreswar” by s. 4 of the Bengal
Development (Amendmient) Act. 1954 (West e, Act XXV ol 19541
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The Bengal Development Act, 1935,

i
{Ben. Act XVI;

(Sections 15-18.) :

|
Republication 15. (1) After forty days [rom the date of publication of a statement b

gﬁj‘ﬁ?:g"" under section 13 the Collector shall, in accordance with rules nuade under |
noticcof this Act, republish the stuement with such modifications as he may
i, have made as a resull of represenialions by persons whose names
were included therein, and, subject 10 any decisions by an appellate or
revisional authority, all entries in the stalement as thus republished
shall be presumed Lo he correct in every particular far the purposes of
this Act.
(2) II' the Colleclor makes any modification referred to in sub-
section (1) in the statement he shall serve on the person concerned a
rcvised notice of demand in the prescribed form and manaer and ,
conlaining the preseribed particulars, |
Supple- 16. (1} The Collector may, {rom time to time, add 10 or alter in the ‘l
ANy prescribed manner any stalement republished under sub-section (1) of

slalemenis,
section 15. [n such case, the Collector shall publish in the prescribed

form and manncr a supplementary statement showing any addition or
alieration so made, and the provisions of this Act shall apply 10 such
supplementary statement as if it were a statement published under
seclion 13. .

(2) Where any addition Lo or alicration in a statement is required as
aresull of a decision of an appellate or revisional authority, the Colleclor
shall add 1o or alier the statement accordingly, and it shall not be necessary
10 publish any supplementary statement in respect thereof under sub-
section (1).

Anmilsin 17. (1) Any person may appeal wilhin thirty days from the date of
adt . 2 3 £ i .

amey service of the notice under section 14 or of a revised notice, if any, under
menl levy. sub-section (2) of scction 15 or from the date of republication of a

statement under sub-scclion {1) of scction |5, whichever is later, to the
Comimissioner of the Division, on the ground that he has heen wreangly
shown in the slalement as liable to pay the improvement levy or that
the amount shown in such statemenl as payablc by him is incorrect, and
the decision of the Commissioner of the Division on such appeal shall,
subject to the provision of sub-section (2). be final.

(2) The Board of Revenue may, on application made within thirty
days from the date of the order of the Commissioner of the Division,
revise such order.

Barto 18. No objection shall be taken to the imposition of an improvement
objections 1o ! il -thie Tiabils £ ! b - J
inprovemeny 1CVY, aur shdll the 1ability of any persen 10 pay the same be questioned,
levy.except i any other manner than that provided in this Act.

as provided

inthis Acl,
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The Bengal Development-Act, 1933,

(Sections 19-24.)

19, Copies of entgies in a statement published under scetion 13 or
republished under sub-section (1) of sectian 15 shall be made available
i the prescribed manner on payment ol the prescribed fec.

20. Nowwithsianding anything contained in lhis Act, the Collector
may, subject to rules made by the '[State Government], at any (ime
grant abalement or remission of the improvement levy payable under
this Act.

21, (1) Subject to the pravisions of section 20, the Collector shall,
tn the prescribed mannci, collect from any person whose name appears
in a statement republished under sub-seclion (1) of section 15 the amount
shown therein as due from him together with any interest payable under
sub-scetion (2).

(2) If any amount of improvement levy due from any person is
not paid on ar before the prescribed date, interest at such rate, not
exceeding six and a quarter per cens, per annum, as the ‘(Stale
Government] may fix [rom time to time, shall be payable thereon from
the date of the default.

22. Il'any person has paid any amount as improvement levy which,
in accordance with the decision of the appellate or revisional autharity,
or in the opinion of the Collector, was not payable by such person, the
Collector shall, in the prescribed manner, refund the amount 1o such
person.

23.  All arrears of improvement levy, together with interest due
thereon, and other dues payable 1o the '[State Government] under this
Act shall be recoverable as public demands.

24. (1) If, in the opinion of the ‘[Siale Government), it is dssirable
for the purpose of collecting information regarding the outturn of
produce from any agrieulwral land, the '{Sraic Government] may. by
general or special order, authorise any officer and lits servanis and
workmen, subject 10 rules made under this Act, 10 cater upon any
land and 1o do any acts necessary for the purpose of abtaining such
information: -

Provided that no person shall enter into any building or upon any
enclosed courtyard or garden altached to a dwelling hovse (except with
the consenl of the occupier thereof) withour previously giving such
occupicr at teast seven days’ notice in writing of his intention Lo do so.

'Sec foor-now donpacc A Lo
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The Bengal Development Aei, 1935.
[Ben. Act XVI -
{Sections 23-27.)

(2) Ir, m the opiniva of any officer authorised under sub-section (1),

% it is necessary (o remave any crop for the purpose of ascertaining, by
weighment or otherwise, the amount of the produce derived from any
land, hc may, subject 1o rules made under this Act, and after giving
notice Ji wriling, forthwith take possession of any standing crop on such
land or part thereof, and may cause such crop te be cut and 1o be removed
within such reasonable period as he may consider necessary.
(3) In cvery case under sub-scerion (2}, such officer shall offer 1o
the persons interested compensation far the slanding erop cut and, subject
10 rules made under this Act, for any other dumage caused during [he
process of culting and removal; and, if such effer is not accepted, the
value of the crop cul and the amount of the damage so causcd shall be ;
assessed by the Collector in the prescribed manner, i
Pﬂ“’<f'° 25, (1) Subject to rules made under this Act, any afficer authorised
;mﬁﬂlim under sub-scction (1) of scction 24 may, by nolice, require any person (o
of statements  make and deliver to him a statement or 10 produce recards or documents
?uﬂumcms_ in his possession or control relating (1o any land mentioncd in that
sub-section, al a time and place specified in the notice.
(2) Evcry person required to make or deliver a statement or 10
producc any record or document under this sccuon shall be deemed
lcpally bound to do s¢ within the meaning of sections 175 and 176
of the [ndian Penal Code. Act XLV
of | 860
Power of 26. For the purposes of any inquiry under this Act the Collector
sl shall have power to summon and cnforce the aucndance of witnesscs,
atendance including the persons inlerested or any of them, and to compel the
f'uf’:l"r’)'m;‘é‘ production of documents by the same means and, so far as may be, in the
lionof sume manner ax is provided in the case of a Civil Court under the Code  ActV ;
documents. — of Civil Procedure, 1908. e S
Dues payable 27. (1} Nowwithstanding anything conlained in any other Act, np
andeciher borson whia has been declarcd liable (o pay an improvement levy in respect
respect of of any land henefited by an improvement work shall be liable to pay any
OVEIERt  rales, dues or charges to the '[State Governtnent] under any of (he Acts

mentioned in the Schedule in return for any benefit derived by such land
from the improvement work.

(2) When an improvement levy is imposed under this Act in any
area in respect ol an irrigation work and an agreement exists for the s
supply of waler under the Bengal [rrigimion Act, 1876, 1o any land in  Ben Actl
that area, the improvement levy shall not be payable in respect of such BEIEIe
land unul the ¢xpiry of the agreement.

The words “Provincial Governmueal™ were originally substituted loc the word
“Giverament’” by para. 3 and Sch. IV ti the Governmen! of India (Adaptation ol Indian
Laws) Order, 1937, and therealicr the word “Siate”™ was suhstitwted (o1 the word
“Provincial” by para. (1) of the Adupation of Liws Order, 1950.
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The Bengal Developmens Act, 1935,

(Secifons 28-32.)

28.

(1) Within a notificd area waler may be supplied from a canal

* 10 any land notwithstanding the fact that no application has been

made under section 74 of the Bengal [rigation Act, 1876.

(2) In any notified area specificd by the '[Stale Government], by
notification, in this behalf any person by whom an improvement
levy is payable under section 10 shall, subject 10 the provisions ol sub-
section (1) of section 27, be bound by any rules made under the Bengal
Irrigation Act, 1876, for the Lime being in force, as if he had presented
an application under section 74 of the said Act and such application
had been granted.

29. Notwithstanding anything contained in the Bengal Irrigation
Act, 1876, no person shall have a right to a supply of water under that
Act in a notifted arca within any pertod prescribed in this behalf,

30. Whenever it appears expedient to carry out any scheme of
drainage for the betlerinent of public health or for the impravement of
any land or in connection with irrigation works, the '[State Governiment|
may, alter issuing a notification and, in the prescribed manner, calling
for and considering objeclions, if any, cause such a scheme to be drawn
up and carried into exceution, and any officer authorised in this behalfl
by the '[State Government] may exercise in connection with such scheme
all or any of the powers conferred on Canal Officers by sections 33, 34
and 35 of the Bengal Irrigation Act, 1876, and thereupon the provisions
of sections 36, 37 and 38 of that Act shall be applicable as if such officer
were a Canal Officer,

31. The '[Swate Government) may, if it is of opinion that in any arca
to be specified in a notification the whole or part of any river, stream,
natural waler-channel or natural drainage-course should be open 10 the
unrestricted passage of watcer, exercise such powers as may be exercised
under the Bengal Irrigation Act, [876, with regard to the prohibition,
removal or modification of obstruclions in any river, stream, natural
water-channel or natural drainage-course, and the provisions contained
in that Act with regard Lo and, subject 1o the provisions of section 35,
incidental to the exercise of such powers shall be applicable muraris
nmutandis so [ar as they may reasonably be applicd.

32, (1) The [Suate Government] may, by notification, declare that
in any arca spectfied in the notification every person shall be bound, for
irrigation purposes or for the drainage of land which has been irrigated,
to alford a (ree passage (o water through or over any land in his possession
or under his control *[and, for that purpese, Lo allow, when so required
by the Collector by order made in this behalf, the consiruction and
maintenance of such channels as may be necessary without causing
unnccessary loss or damage to such land,]

‘See [ooi-note 4 onpage ¥, anie.
*The words ‘within square brackets were added by s. 2(a) of the Bengal Development
(Amendment) Act, 1963 (West Ben, Act 1ol 1963).
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The Bengal Development Aci, 1935.

(Section 33.)

'(1A) If any person refuses to comply with an order of the Co][eclor
under sub-section (1) for the constsuctien or maintenance of any
channel, the Collcctor may cause the channel to be constructed or
maintained, as the case may be, and may recover the cosis thereof
from such person.

I(1B) Nowvithstanding anything contained in any other law for the
time being in force, no person shall be entitled 10 ¢lain any compensa-
tion for any damage or loss which may be caused as a result of the
construclion or maintenance of any channel under sub-section (1) or
sub-section (1A).

(2) After the issuc of a nolification under sub-section (1) the
Collector, if in his opinian the frec passage of water through or over any
land in such area is nccessary for irrigation purposes or for the drainage
of land which has been irripated, may, subject to rules made under this
Act, from time 1o titne issue a gencral or special order upon persens who
have such Jand in their possession or under their control to modily. in
such manner and within such period as inay be specified in the order,
any artiftcial obstruction that exists on such land *[or in any channel
canstructed thereon under sub-section (1) or sub-section (IA)} to such
frec passage, or to show cause against such order.

(3) If the Colleclor is nat salisfied with any causc that may have
been shown, he shail fix a further period within which the obstruction
shall be modified.

(4) 1f any person fails to comply with an order under sub-section (2)
or sub-scction (3), or under scction 37, in respect of such modification,
he shall be liable on conviction by a magisirate to a finc not exceeding
fifty rupees for cach such offence, and 10 a further fine nol exceeding
five supces for each day afier conviction during which the obstruction
remains unmodified, and the Collector may cause the obstruction lo be
modified and may recover the cost of modification from such person.

33. (1) The Y[State Government) may, {rom lime (¢ time, publish by
notification a lis of rivers or dcpressmns which it iniends to declare 10
be dead or decayed rivers.

(2} In any list published vnder sub-section (1) any river or depres-
sion may be described either by namne or by reference lo its geographical
situation.

(3) After the expiry of a permd for objection 1o be meationed in a
notification under sub-scction (1), the Y| State Government] shall consider
the abjections and suggestions, il any received by il and thereafier
may, by natification, dcciare any, river or depression notified under
thal sub-section 1o be a dead or decayed river, and such declaration
shall be final and shall not be questioned in any Caurt or in any other
manner whatsoever.

Sub-sections {1A) and (I8) were inscned by s, 2(b) of the Bengal Develapment
(Amendment) Act, 1963 (West Ben. Act | of 1963).

*The words. figuns, leler and brackes within square brackets were inscrted by s. 2(e).ibid.

'See (oor-note 4 on page V 7 ante,
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(Sectians 34-36.)

34. No person shall be entitled (o claim any compensation usader
this or any ather Act for any injury, damage or loss causcd by a dead or
decayed river which has been revived as a resubt of an improvement
work, or by any other river into which it fows or spills, unless the injury,
damage or loss 1s such as would have rendered the '[Stale Government|
liable 10 pay compensation had the river not been revived.

Explanarion.—A dead or decayed river is said 10 be revived when
an increased volume of water is, by any means whatsover, caused 1o
flow freely inlo or aleng any pan of such dead or decayed river,

35. Subject (o the provisions of section 34, whenever—

(a) any damage is caused as a resull of the prohibition, removal
or modilicalion of an obstruction under scction 31 or
scction 32, ar

(b) any land or right of property is injuriously affected by any
improvement work in respect of which an improvement levy
is imposed under this Act,

the person by whom any damage or loss is sustained shait not be entitled
to claim any compensation for such damage or loss under any other Act,
but such person may, not later than six months afier the {irst occurrence
of 1he injury in respect of which the claim in preferred, prefer o the
Collector a claim for compensation;

36. (1) When a claim is preferred under section 35, the Collector
shall, in the prescribed manncr, alier such inquiry as he deems praper
and afier considering any representations which may be made 10 him,
determine the amount of compensation, if any, which shall be granted.

(2) In determining whether any and, if so, what amount of
compensation shall be granted, the Collector shall be bound by the
provisions af any rules made by the '[Statc Government] under this Act
regulating the grant of compensation under this section.

(3) When the amount of compensation has been delermined under
sub-section (1), if any dispute ariscs us (o the apportionment of the same
or any part thereof, the Collector shall, in (he preseribed manner, refer
such dispute ta the Courl, and such Court or any other Court mentioncd
in sub-section (5) 10 which the disputc may, subject 1o rules made under
this Act, be transferred for decision, shall decide the same,

- {4) Inevery reference under sub-seciion (3) the costs shall be at the
discretion of he Court.

(3) In this section “Court” means a principal Civil Court of original
jurisdiction and includes the Court of any Additional Judge, Subordinate
Judge or Munsif whom the ‘[Siatc Goverament) may appoint, by name
or by virtue of his olfice, to pesform concurrently with any such principal
Civil Court the functions of the Court under this section within any
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The Bengal Developmenr Acr, 1935,

(Sections 37-39.)

specificd local limits and. in the case of a Munsil up 1o the limits of
the pecuniary jurisdiction with which he is vesied under section [9 of
the Bengal, Agra and Assam Civil Counts Act, 1887.

37. (1) Any person aggrieved by a decision or order of the Collcetor
under section 20, sub-scction (3) of section 24, scetion 32 or sub-
section (1) ol section 36 may appeal, within thirly days from the dale
of such decision or order, (o the Commissioner ol the Division,
whose decision on such appeal shall, subject to the provisians of
sub-scction (2), be linal.

(2) The Board of Revenue may, on application made within
thirty days from the date of the order of the Commissioner of the
Division, revise such order.

38. In cvery appeal under sub-section (1) ol section 17, or under
sub-scction (1) of section 37, and in cvery revision under sub-section (2)
of section 17 or under sub-sectian (2) of scction 37, the costs shall be at
the discretion of the appellate or revisional authority, and such costs
shall be recoverable as a public demand.

39. Nowwithstanding anything contained in the Bengal Tenancy
Act, 1885, when an improvement levy has been impased in respect of
any agricultural land-—

(a) the rent payable for such land at (he ume of the imposition
of the levy or fixed thereafter in accordance with the
provisions of clause (b) shall pot be cohanced on account
of—

(i) benefits derived rom the consiruction of any improve-
ment work, or

(it} an increase in the productive powers of the land due to
Muvial aclion;

(b) if asettlement is made of such land with a (enant thereafter,
the rate of rent at which such land is sewtled shall not exceed
the average rulc of money renl payable, at the time of such
settlement, by tenants of a similar class for land of a similar
desceiption and with similar advantages in the viciniy, and
any real tn excess of such rate shall not be recoverable:

Provided that such average rate may be cxceeded on the
grounds specified in clause (b) or clause (¢) of section 30 of
the Bengal Tenancy Act, 1885, by such amount as weuld be
allowable in a suvil for enhancement of rent under the said
section il the land had been sctded with a tenant al such
average rale at the time of the imposition ol the levy.

A stipulation in any contracl by which a wenant taking settiement af
such land agrees 10 pay any amount in cxcess of such rent, otherwise
than as safami, shall not be binding on such enant to the extent of such
excess.

X1l of 1887,
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(Sections 40-44.)

"40.  The [State Government] shall cause every notification under
this Act 1o he published in such manner and such places as it
thinks il

41. No proceedings under this Act shall be defeated or invalidated
by reason of any defect or omission in the publication or service of any
notification, statement, netice or order unless malerial injury is done o
any person by such defect or omission.

42. No suil shail lic in any Civil court for compensation in respect
of any injury, damage or loss resulting from un improvemnent work or
from anything done under this Act.

43.  No suil or other legal procecding shall lic against any person
for anything which is in good faith done or intended to be done under
this Act.

44, (1) The '[State Government] may, subject 1o the condition of
previous publication, make rules for carrying out the purposes of
this Act.

(2) In particular and without prejudice to the gencrality of the
foregoing power, the '(Stale Government] may make rules to provide for
all or any of the following maners, namely:—

(a) the manner in which the average increase in the outturn of
agricullura) produce shall be estimated under section 8 and
the manner of hearing objections under sub-section (1) of
that section;

(b) (he persons or classes of persons who shall, for the purposes
of sub-section (1) of scction 10, be decmed 10 be occupiers of
land;

(c) the manner in which the net increase 1 the profits and the
netl value of the estimated increase in outtucn shall be
estimated under sub-section (3) of section 10;

(d) the proportion of improvement levy payable under
sub-section (5) of scction 10 by different classes of
“adhiars”, “bargadars” or “bhagdars™ and by the persons
whosc land is cultivaied by such “«wdhiars”, “bargadars”
or “hhagdars",

() the determination of the amount of improvement levy
payable under section |1 and (he manner in which
objections under sub-section (1) of that scction shall
he made;

'See foot-note donpage 4 . anre.
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[Ben. Act XVI

(Section 44.)

1he annual ailocations ta be made under section 12 in respecl
of each improvement work;

the form and manner of preparation and publication of a
statement under section 13 and its republication under
sub-section (1) of section 15;

the form and contents of the notice of dermand under section
14 and of a revised notice of demand under sub-section (2}
of section 15 and e manner of secvice of such netice;

the manner in which a statement republished under sub-
section (1) of section 15 may be added Lo or altered, and the
form and manner of publication of a supplementary siatement
under section 16;

the procedure Lo be followed by the appellate and revisional
authoritics mentioned in seciions 17 and 37;

the manner of, and the amount of fees payable for, supplying
copies under section 19;

the grant of abalement or remission of the improvement levy
under section 2{; -

the manner of colleciion of the improvenent levy and inlerest
under sub-section (1) of section 21;

the date of paymenl of improvement levy under sub-section
(2) of section 21; *

the manner of refund of improvement levy under seclion 22;
the procedure and conduct of officers and persons authorised
under sub-sectiens (1) and (2) of section 24;

the offer of compensation, and the manner of assessment by
the Collector of damage, under sub-seclion (3) of section 24;
the exercise of powers under sub-section (1) of section 25 to
cnlorce the making and delivery of stalements and production
of documents;

the period within which persons shall not have any right o a
supply of waier under section 29;

the manner in which abjections shall be called for and dealt
with under section 30,

the issue of orders under sub-section (2) of section 32 for the
madification of obstructions 10 the free passage of water
through or over land;

the procedure to be foilowed by the Collector under sub-
section (1) and sub-seclion (3) of section 36;

the transfer of disputes for deciston under sub-sectian (3) of
section 36, and

the arant ~f ramRaneatinn andor cactine 24
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{The Schedule.)
THE SCHEDULE
[See sub-scciion (1) of section 27.)

(1) The Bengal Irmigation Acl, 1876.

(2) The Bengal Drainage Act, )1880.

(3) The Bengal Embankment Act, 1882,

(4) The Bengal Sanilary Drainage Acl, 1895,

(5) The Bengal Embankment (Sunderbans) Acl, 1915.

(6) The Bengal Agricultural and Sanitary Improvémcm Act, 1920,




