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Bengal Act XII of 1934
[THE BENGAL WATERWAYS ACT, 1934.]'

(a) The Government of India
(Adaptation of Indian
Laws) Order, 1937.

ADAPTED .. (b) The Indian Independence

(Adaptation of Bengal and

Punjab Acts) Order, 1948.

(c) The Adaplation of Laws
Order, 1950,

[21s1 June, 1934.]
An Act to provide for the maintenance and improvement of waterwvays in
Bengal.

WHEREAS 11 is expedient 1o make better provision for the maintenance
and improvement of waterways in Bengal for purposes of navigation;

AND WHEREAS it is expedient that a Board of Trustees should be
constituted and invested with special powers for carrying out the objects
of this Act;

AND WHEREAS the previous sanction of the Governer General has been
obtained under sub-section (3) of seclion B0A of the Government of India
Act 1o Lhe passing of this Act;

It is hereby enacted as follows;—
CHAPTER 1
Preliminary.

1. (1) This Act may be called the Bengal Watcrwags Act, 1934,

{2} It shall come into force on such date as the [State Government]
may, by notification, appoint.

(3) I1 extends to the whole of [West Bengal].

'For Statement of Objects and Reasons, see the Calcurta Gazette of 1933, Pr. 1Y, page
135; and for Repont of the Seleet Commitiee, see ibid, [934. PL. IV, page 28; and Jor
Praceedings of the Council, see the Proceedings of the Bengal Legislative Council, Vol
XLII, Ne. 1, page 282, and /bid. Vol. XLITI, No. 2, pages 168, 187, 238 and 284 and ibid,
No. 3, pages 28.65and L11.

“The words "Provincial Government” were originatly substituted lor the waords “Local
Government” by para. 4(1) ol the Government of India {Adaptation of Indian Laws) Order.
1937, and therealier the word Stale™ was substituled for the word "'Provincial” by para. 4(1)
of the Adapration of Laws Order, 1950.

*The words within square brackels were subsliluted for the word “Bengal” by Art. 3(2)
ol the Indian Independence (Adapiation of Bengal and Punjab Acts} Order, 1948,

Short tite,
commence-
ment and
extent.
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fChapter [.-—-Preh'mina:}'.—Secf.;'on 2)

2. In this Act, unless there is anylhing repugnant in the subjecl or
contexr,—

(a) “Board” meaans the Bengal Waterways Board constituted
under this Act;

(b) “Chairman” means the Chairman of the Board;

(¢) “channel" includes any river, beel, khal, nuita, or watenway,
whether natural or artificial;

(d} "DislriclBoard"meansaDislriclBoardconstiluled under the
" Bengal Local Sell-Government Acl of 1885;

{¢) “districtmember” means a person elected under seclion i 1 by
adistricl committee 1o represent the district committec on the
Board;

(H “goods“includesWﬂresandmerchandiseofcverydescrip[ion;

(g) “line of navigation” means any navigable channel subjeet to
the provisions of this Act or of the Canals Act, 1864;

(h) “Local Board” means a Local Board constituted under the
Bengal Local Sclf-Government Act of 1885;

(i) “navigable channel” means any channel which is navigable
during the whole or a part of the year by a vessel of two-fool
draught or aver;

(3} “notification” means a notification published in the [Qfficial
Guazerre);

(k) “owner" of a vessel includes a company owning Lthe vessel,
and also includes the managing director or principal officer
of such company and the principal servant of an owner, who
are restdent in *[West Bengal];

() “Port Conunissioners” means the Commissioners for the Port
of Calcutta, constituted under the Caleutta Porl Acl, 1890;

(m) “sleain vesscl” means cvery descriplion of vessel propelled,
wholly or in part, by mechanical power;

{n) “Union Board” means a Union Board c¢stablished under the
Bengal Village Self-Government Aclt, 1919; and

(o) “vessel” includes any raft or craft, timber, bamboas or
floating materials, propelled in any manner.

'The words within square brackels were substiluled for the words “Calenrta Guzerte" by
para. 4(1) of the Government of India (Adaptation of Indian Laws) Order, 1937,
“See fool-noic 3 on pge 277, ante.
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{Chapter 11.—The West Bengal Watenvays Board.—Sections 3-7.)

CHAPTER I
The [West Bengal] Waterways Board.

Consritution of the Board,

3. The duty of carrying cut the provisions of this Act shall, subject  Creation and
to the condilions and limilations hereinafter contained, be vested in 2 JS0T0H
Board to be called “The '[West Bengal] Waterways Board”; and such  Board,
Board shall be a body corporatc and have perpetual succession and a

common seal, and shall by the said name sue and be sued.

4. The Board shall consisi of twelve Trusiees and of such district  Constitution

members, not exceeding three in number, as may from time (o time he  °F the Board.
elected under section 11.
5. The twelve Trustees shall be— Appoint-
] ment of
(a) a Chairman; Truslees.

(b} the Chairman of the Porl Commissioners or a person
appointed under section 7;

(c) a member of the Bengal Chamber of Commerce;

(d) two members of such bodies as may be nominated from time
to time by the *{State Government] as represenling the
interests of the Indian Mercantile Community;

(e) twomembers of the '[West Bengal] Legislative *[Assembly];

(F) two representatives of the District Boards;

(g) three persons Lo be appointed by the *[State Government], of :
whom not more thar one shall be appointed to represent the .
interests of persons carrying on the business of transport by :
water within the jurisdiction of the Board,

6. The first Chainman shall be appoeinted by the *[State Government]  The
by notification and subsequent Chairman shall be appointed by the *[State Chairman.
Government] after consuliation with the Board:
Provided that when the *[Stale Government] appoints an official, he
shall be an officer drawing a salary of not less than one thousand five
hundred rupees a month.

7. The Chairman of the Port Commissianers shall be a Trustee ex-  The

aofficie. With the consent of the Pon Commissioners, he may appoint S.]lfl’,ma" of
anolher person in his place 10 perform his dutics as a Trustee. Commis-
S1oners.

'See fool-note 3 on page 377, ante.

*See [oot-note 2 on page 277. anre.

This word was substituted for the word “"Council” by para. 3 and Sch. 1V 10 the
Gavemmenl of India { Adaptation of [ndian Laws) Order, 1937.

B
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(Chapter II.—The Wesr Bengal Watervays Board.—Sections 8-10.)

Electionof 8. (1} Thememberofthe Bengal Chamber of Commerce referredto
orhar in clause (c) of section 5 shall be elected by that Chamber.

Trustecs.
(2) The members referred to in clause () of section 5 shall be elecled
by the bodics mentioned therein.

(3y The members of the '{West Bengal} Legislative ?[Assembly]
referred to in clause (¢} of seclion 5 shall be clecied by ballot by the
members of the '{West Bengal} Legislative *[Asscmbly).

{4) The representatives of Lhe Districl Boards referred 1o in clause (f)
of section 5 shall be elecled by the Dislrict Boards,

{3) The Sccratary toithe Bengal Cllamiber of Commerce, the Secrelary
lo the [West Bengal] Legislative [ Assembly], an oflicer appointed in
this behalf by the badies referred (0 in clause (d) of seclion 5 and., in the
case of the District Boards, an officer appointed in this behalf by the
HState Gavernment), shall respectively make a return, in duplicate, to the
Chairman or, if there is no Chairman, Lo the *[Slale Governmenl], setling
ferth the name in full of every person elected under this section;, and ths
said return shall be published by notification under the signature of the
Chairman or, if there is no Chairmaon, shall be published by notification by
ihe [ State Government].

{6) The eleclion upder sub-section (1), sub-scction (2) and sub-
scclion (4) shall ke regulated by rules made under section 129,

First

clections. 9. Notwithstanding anything contained in this Act the *[Siate

Government] may issue such orders as it may consider necessary 1o cnable
the first clections referred 1o in sub-section (1), sub-section(2) and sub-
sectton (4) of section § to be held after the commencement of this Acr and
in regard Lo any matter incidental and ancillary thereto.

ﬁlﬁﬁfgg" 10. (1) If any of the hedies of ¢lectars referred 1o in section 8 does
default of nol, by such date as may be prescribed by rule made in that behalf under
clection. sectian 129, elect a person (o be a Trustee. the *(Siate Government] shall,
by notification, appuint—
{a) aperson belongiag o such bady, or
(t) where such hody is the '[West Bengal] Legislutive
HAssemnbly) and the said *[Assembly) has been dissolved,
such person as it thinks fit to be a Trusice.

(2) Notwithstanding auythingcontained in sub-section (1),1faperson
cannol be elected under sub-section (3) of section § by the prescribed date
by rcason of the fact that the [ WesiBengal] Legislative *[ Assembly] is not
in session or has been disselved the election shall be held during the next
session, and the *[State Government] may, by notification, appoint a
member of the said *[ AssemblyT, or. if the [Assembly] has been dissol ved,
such persen as it thinks fit, to be a Trustee for the intervening period.

¥ee [oot-nole 3 on page 277, anre.
*See foot-note 3 on page 279, anfe.
*See Toot-nole 2 on page 277, unie.
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(3} A person appointed under this scciion shall be deemed to be a
Trustee as if he had been duly elecled under section B.

11. A districL member shall be clected by a district commitiee o
represent the committee on the Board for the consideration of a district
scheme or for the consideration under proviso (¢) Lo section 68 of a major
work other than a district scheme:

Provided that if more than three districts are concemed in one and the
same district scheme, the Chairman shall decide which three districts shall
clect district members [or the purpose of such scheme.

12. (1) A person shall be disqualified for being appointed or elected
a Truslee or a districl member if he—

(a) hasbeen convicted by any Court for any non-bailable offence
or any offence which, in the opinion of the '[Stale
Gevernment], involves moral turpitude, provided that such
conviction is not subsequently reversed or sel aside, or such
disqualificalion is not removed by an order which the ![State
Government] is hereby empowered to make in this behalfif
it thinks fit; or

(b) is of unsound mind; or

(¢) is an undischarged insolvent; or

(d) holds any office or place of profit under the Board; or

(e) has, directly, or indirectly by himself or by any partner,
employer or employee, and share or interest in any contract
or cmployment with, by, or on behalf of, the Board or carries
on ihe buisness of transport by waler within the jurisdiction
of the Board; or

(F) isadirector, or 2 secrelary, manager or other sataried oflicer,
of any incorporated company which has any share or interest
in any contract or employment with, by, or on behalf of, the
Board or carries on the business of transporl by water within
the jurisdiction of the Board.

(2) But a person shall not be disqualified as aforesaid, or be deemed
to have any share or interest in such contract or employment as aforesaid,
by reason only of his having a share or interest in—

(1} anysale, purchase, lease orexchange ofland, crany agreement
for the same; or

(ii) any agreement for the loan of money, or any security for the
payment of money only; or

(iii} any newspaper in which any advertisement relating to the
affairs of the Board is inseried; or

'See fool-note 2 on page 277, anre.

281
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{Chupter [1.—The West Bengal Warerways Board. —Sections 13-13.)

(iv) theoccasional sale (o the Board, 10 a value not exceeding two
- thousand rupees in any one financial year, of any article in
which he trades;

or by reason only of his having a shere or interest, otherwise than as a
director, orsecretary, manager or othersalaried officer, in any incorporared
company which has any share or interest in any contraci or employment
with, by, or on behalf of, the Board or carries on the business of transport
by water within the jurisdiction of the Board.

(3) Nolwithstanding anything contained in sub-section (1), a persan
appoirted under clause (g) of section 5 16 represent 1he interests of persons
carrying on the business of transport by water shall not be disqualifled as
aforesaid by reason only of his carrying on such business or being a
direclor or salaried officer of any company carrying on such business,

The Chairman of the Board.

Term of 13. The Chairman shall be appomied for a tlerm of three years, and
appeiniment

of ihe may be re-appointed for a [urther term or terms each not exceeding two
Chairman, years

ﬁl‘i:]“t‘:?cm' 14. (i)} The Chawrman shall receive such pay not excecding 1wo
Chairman. thousand five hundred rupees per smensemn as may be fixed by the ![State

Government).

3(2) The word “pay", as used in this scctior, dogs not include any
contribution payable on account of a Chairman who is a servant of the
*[Government] under the rules regulating his tansfer o foreign service.

(3) The '[State Government] may, if it thinks M, direct the payment
to the Chairman of a house-rent allowance, not exceeding {wo hundred
rupees per mensedn, in addition to his pay, and shall determine on what
scale and subject to what conditions he may draw travelling allowance.

Egiirm:ln o 15.  While any person is holding the office of Chairman for which he
beawhole-  receives pay he shall not hold any other salaried ofTice, and, subject toany .
hme officer. exceplions, permitted by the '[State Government], shall devote his whale i

time and atiention 1o his duties under this Act.

i§ee fnol-note 2 on page 277, ante.

*Sub-section {2) was subslituled for the original sub-seciion (2} by pam. 3 and Sch. IV
1o the Govemmient of Tndia { Adaptatian of Indian Laws) Order, 1937,

*The word "Governient” was substituted for the word "Crown™ by para, 4(1) of 1he
Adapration of Laws Order, 1950,
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16. Nolwithstanding anything contained in this Agcr, the '[State
Government] may, if it thinks it, appoint a person to be Chairman without
pay for one or more periods cach not excecding one year,

17. (D) The ![Siate Government] may, after consultatian with the
Board, grant leave of abscnce 1o the Chairman, or depute him to other
duttes, for such period as i1 1hinks fit.

(2) Theallowance (if any) o be paid to the Chatrman while absent on
leave or deputation shall be such amount, not cxceeding his pay, as moy
be fixed by the '[Statc Government]:

Provided that, if the Chairman is *[a servant of the Government], the
amount of such aliowance shall be such as he may be entitled 1o [under the
conditions of his service under the Government regulating his transfer to
foreign service].

18. (1) Whenever the Chairman is granted leave of absence ordeputed
to other duties, the '[State Government] may appoint a person 1o act as
Chairman. ’

(2y The pay and house-rent allowance or any other allowance (if any)
of any person appointed to act as Chairman shall be fixed by the '[State
Government], subject lo the provisions of secrions 1'4 and 16.

(3) Anypersonappointed to actas Chairman shall exercise the powers
and perform the duties conferred and imposcd by and under this Acton the
Chairman, and shall be subject 10 the same liabilities, restriclions and
condilions as the Chairman.

19. 1l at any time it appears lo the '[State Government] that the
Chairman has shown himself to be unsuitable for his office, or has been
guilty of any misconduct or neglect which renders his removal expedient,
it may, by notification, declare that the Chairman shall ccase to hold office
as such.

The Trustees.

20. The Board may permit any Trustee, oiher than the Chaicman, the
Chairman of the Part Commissioners or a person appointed under
seclion 7, 1o absent himself from meelings of the Board for any period
nol exceeding six months,

'See lont-nale 2 on page 277, anle.

“The words "a servanl of the Crown' were orginally subsiituted for the words “a
Governmem afficer” by para. 3and Sch. 1V to1he Gavernment of India (Adaplaion of Indian
Laws) Order, 1937, and thereafter the word “Govemmen!™ was substituted for the word
“Crown” by para. 4(1) of the Adaptatien of Laws Order, 1950

*The words “under the conditions of his service undar the Crown regulating his 1ransfer
to forcign service™ were originally substiluted for the words “unider any general or special
orders of the Government [or regulating the transfer of Govermnment servants to fercign
service” by para. 3 and 5ch. IV ta the Governmenl of India (Adaptation of Indian Laws)
Order, 1937, and thereafier the ward “Government” was substituted for the word “Crown™
by para. 4(1) ol the Adapiation of Laws Order, 1950,
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[Ben. Act XII

{Chaprer I —The West Bengal Warernways Board—Sections 21-23.)

21. (1) The'[Siate Government] may, by notification, declare that
any Trustee shall cease 10 be a Trustee—

{(a) ifhe has been absent [rom, or is unable to auend, the meetings
of the Board for any period exceeding six consecutive
months, or

(b} if he has, without the permission of the Board, been absent
from three consecutive meetings of the Board.

(2) The '[State Government] shall, by notification, declare that a
Trustee shall cease (o be a Trustee—
(i) if he has become disqualified for appointment or clection
as a Trustee for any of the reasons mentioned in Seclion 12;
ar
(i) if he was elected or appointed as being a member of the
I[Wuest Bengall Legislalive ‘[Assembly], the Bengal
Chamber of Commerce, z Districl Board or a body referred
to in clause (¢) of seclion 5 and if he is, at the date of such
notificalion, no longer a member of such *[Assembly],
Chamber, Board or body, as the case may be; or

(ii) if he has acted in contravention of section 36.

22. Ifany Trusice is permitted by the Board 10 absent himsell from
meetings of the Board for any period exceeding three months, or if any
Trustee, other than the Chairman of the Port Commissioners, dics, or
resigns the office of Trusiee, or ceases 1o hold the office of Trustee in
pursuance of a notification published under section 21, the vacancy shall
be filled, within one month, by a fresh election or appointment under
seclion B or section [0, as the case may be.

23. (1} The term of office of the first Trusices elecled or appointed
under seclon 8 or section 10 shall commence on such day as may be
appointed by the ![State Gaovernment].

{2) Subject 1o the provisions of sub-section (2) of section 10 and
section 21, the term of office of Trustees {other than the Chairman and the
Chairman of the Port Comimissioners) shall be s follows:—

(a) a Trustee appointed cor elected in pursuance of section 22 in
the place of o Trusiee who has been permitied 10 absem
himsell from Meetings ol the Board—the pericd of the
absence of the laller Trustee,

{b) other Trustees—three years.

1Se¢ foot-nole 2 on page 277, ante,
*See foot-note 3 on page 277, enve.
‘See foor-note 3 on page 179, anie.




The Bengal Waterways Act, 1934,

{Chapter I.—The West Bengal Warerways Board.—Sections 24, 25.)

(3} Any Trustee shall, if not disqualified for any of the reasons
mentioned in seclion 12, be eligible for re-appoinument or re-election at
the end of his term of office.

Officers and servants,

24. The Board shall from time ta time determine—

{2) the number. designations and grades of the officers and
servanis {other than emplayces who are paid by the day or
whose pay is directly charged to work) whom they consider
itnecessary and proper o employ for the purposes of this Act:

Provided that the engineering staff of the Board shall
include aChiefEngineerand ane ormore Exccutive Engineers
10 be designated Waterways Execulive Engincers,

(b} the amount and nature of the pay, fees and allowances 10 be

paid to each such officer and servant,

25. The Board shall from 1ime 10 time make rules—

(a) fixing the amount and nature of the security 10 be furnished
by any officer or servant of the Board from whom it may be
deemed expedient to require securily;

(b) forregulaling the grant of leave of abscrice, leave allowances
and acting allewances to the officers and servants of the
Board; and

(c) forestablishing and maintaining a provident or annuity fund,
for compelling all or any of the officers or servants of the
Board (ether than any ![servant of the Government] inrespect
olwhomacontributionis paid undersection 136) tocontribute
1o such fund, at such rates and subject to such condilions as
may be prescribed by such rules, and for supplementing such
contributians out of the funds of the Board:

Provided that a®[servant of the Government] employed as an officer or
servanl of the Board shall not be entitled 1o leave or leave allowances
otherwise than as may be prescribed in J[the conditions of his service under
the Government regulaling his transfer o foreign service].

'The words “servant af the Crown' were orginally substituted for the words “servant of
the Governiment by para. 3 and Sch. 1V to the Govemment of [ndia (Adapiation of Indian
Laws} Ordee, 1937, and ihereafter the word "Goverminenl™ was substituted for the word
“Crown” by pam. 4(1) of the Adaptation of Laws Order, 1950.

“The words "servant af the Crown” werc origimally substitmied forihe words “Government
servanl™ by parn. 3 and Sch. IV to the Government of India {Adapiation of Indian Laws)
Qcder, 1937, and thereafter the word “Government" was substiluled for the word "Crawn™
by paragraph 4( 1) of the Adaplation of Laws Qrder, 1950.

*The words “the conditions of his service under the Crown regulaling his transfer 1o
foreign service™ were originally substituted for the wards “any general or special orders of
the Goverminent or regulating the vansfer of Government servanis to foreipn service™ by
pard. 3and Sch_ 1V of the Government of India {Adapiation of Indian Laws) Order, 1937, and
therealier the word “Govemment™ was substituted for the word “Crown” by para. 4¢1) ol the
Adantanon of Laws Order. 1950,
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286 The Bengat Waterways Act, 1934,
{Ben, Act XII
(Chupter I —The West Bengal Watenvays Board.—Sections 26-29.)
Powers of 26. Subjecttoany orders made by the Board under section 24 and any ‘ .
:FLPO:EWSN rules made under section 25, and for the time being in force, the power of
who appointing, proimoling and granting leave 10 officers and servants of the
vented. . . ., .
Roard, and reducing, suspending or dismissing them for misconduct, and
dispensing with Ltheir services for any reason other than misconduct shall
be vested—
() inthecaseofofficersand servants holdingposis the maximum
menthly pay of which does not exceed one hundred and [ifty
rupees—in the Chairman, and
{b) in other cases—in the Board;
Provided thal any officer or servant holding a post the :
maximum monthly pay of which exceeds ity rupees, whois !
reduced, suspended or dismissed by the Chairman, may
appeal to the Board, whose decision shall be final.
Siate 27. (a) The creaiion ar abolition of any post the maximum monthly
Coverninent .
1o sanction pay of which ¢xceeds five hundred rupees,
;‘;f":,i'_"cm (b) all rules made under clause (b), or clause (c) of seclicn 25,
and ’
(c) all orders passed by the Board under section 26 and
relating to any officer appoinied to hold a post the maximum
monthly pay of which exceeds five hundred rupees, except
orders granting leave ta, or suspending, any such officer, |
shall be subject 1o the previous sanction of the '[Stale Government]. |
gﬁl‘-frol by 28. The Chairman shall exercise supervision and control overthe acts
harman. and proceedings of all officers and scrvams of the Board, and, subject Lo
the provisions of this Acl, shall dispose of all questions relating 1o the
service of the sald officers and servants, and their pay, privileges and
allawances,
Delegasion 29. {1) The Chairman may, by general or special order in writing,

of ceriam of \ .
Ch:i'mhl-m"s delegatc to any officer of the Board any of the Chairman’s powers, duties

functions. or functions under this Act or any rule made thereunder, exceplt thgse
conferred or imposed upon, or vesled in him by seclions 30, 32, 34,39, 85,
101, 174, 188, 110 and 137:

Provided as follows:—

(a) the Chairman shall not delegate his power under seciion 26
ic make appoiniments io any office the maximum monthly _
pay of which exceeds fifly rupees; i

'See fool-note 2 on page 277, unte.
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The Benpal Watenwvays Act, 1934,

{Chapter Il —Conduct af business.—Sections 30-32,)

(b) the Chairman shall not delegate 10 any officer his pawer
under section 26 (o grant leave (o, or 10 reduce, suspend,
dismiss, or dispense with the services of, any employee,
unlesssuchemployee was appointed by such officer by virtue
of a delegation of the Chairman’s powers of appointment
conferred by that section.

(2) The exercise or discharge by any officer of any powers, dutics or
functions delegaied 10 him under sub-section (1) shall be subject 1o such
condiions and limitations (if any) as may be prescribed in the said order,
and also to control and revision by the Chairman.

CHAPTER TII

Conduct of business.

30. (1) Anordinary meeling of the Board shall be held at least once
in every month.

(2} The Chairman may, whenever he thinks fit, and shall, upon the
wrilten request of not less than two other Trusices, catl a special meeting,

31. Subjeet to the provisions of sections 11, 66, 68 and 72 district
members shail be summoned, in accordance withrules made under section
129, 1o atlend meetings of the Board at which district schemes are 10 be
consitlered,

32, (1) The Chairman shall attend every meeting of the Board
unless absent on leave or prevented by sickness or other reasonable cause.

(2) Nobusiness shall be rransacted at any meeting urless at least five
Trustees other than the Chairman are present from the beginning to the end
ol the meeting:

Provided that if a quorum is not present within half an hour after the
time appointed for ameeting, or at any lime during a meeting, the meeting
shall stand adjourned to some future day to be appointed by the Chairman,
At such adjourned meeting, or al any subsequent adjourned meeting at
which the same business is to be transacted, the Chairman and 1wo other
Trustees present shall form a quorum.

{3) The person to preside at ameeting shall be the Chairman, or, in his
absence from any meeting, the Trustees present shall choose anc of their
number to preside.

{(4) All queslions shall be decided by a majority of votes of the
Trustees and dislrict members, if any, present, the person presiding having
a second or casling vote in all cases of equality of votes.
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[Ben. Act XII

(Chaprer Hl.—Conditct of business.—Sections 33, 34.)

(5) If a poll be demanded, the names of the Trustees and district
menbers voting, and the nature of their voies, shall be recorded by the
person presiding.

{6} Minutcs of the names of the Trustees and districl embers present,
and of the proceedings, at each meeting shall be kept in & book to be
provided for the purpose, which shall be signed at the next ensuing
meeting by the persen presiding at such meeling and shall be open to
inspeclion by any Trustee or member ol a district commiltee during office
hours,

33. (1) The Board may from time 1o lime appoint comatitiees,
consisting of such persons of any of Lhe following classes as they may
think fi1, namely:—

(1) Trustees,
{ii) members of district conunitlecs,
(iii) .other persons whase assistance or advice the Board may
desire:
Provided that ne commilice shall consist of less than three persons,
(2) The Board may—

{a) refer 1o such commitiees, for enquiry and report, any mater
relating 1o any of the purposes of this Act; and

{b) delegate to such commintees, by specific resolution and subject
10 any rsles made under section 129, any of the powers or
dutics of the Board.

(3} The Board may at any time dissclve, or subjecl (o the proviso to
sub-scctian (1), alier the constitution of, any such commiltee.

{4y Every such commillee shall conform lo any instructions from
lime te lime given (o them by the Board.

{5) All preceedings of any such commitlee shall be subject to
confirmation by the Board.

34. (1) Commiliees appoinied under sccticn 33 may meet and
adjeurn as they think proper; but the Chairman may, whenever he thinks
fit, call a special meeting of any committec. and shall call a special
nieeling aof any commitice upon the written request of not less than (wo
members therol

{2) The person o preside at a meeting of a commitiee shall be the
Chairman, il he is 1 member of the committee. or, if he 15 nat a member,
the Board shall appoint a member of the commillee o preside. If the
Chaitoman or the person so appointed, as the case may be, is absent, the
members present shall choose one ol their number to preside.

AT RR AL
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{Chaprer HL—Conduct of business.—Sections 35, 36.)

(3} No business shall be transacted al any meeting of a commitee
unless at least half the number of the members of the committee arc
present [rom the beginning to the end of the mecting.

(4} All questicns at any mceling of a commitiee shall be decided by
a mujority of voles of the ncmbers present. the person presiding having
a second or casling vole in all cases of cqualily of voles.

35. (1) Subjecl Lo Lthe provisions of sub-scctions (2) and (3)—

(a) every Truslee, and every district member, atlending ameeting
of Lthe Board shall be entitled to receive a fce of sixteen rupees,
and cvery member of a committee appointed under section
33 shall be entitled (o reccive a fee of eight rupees, for each
meeting ol the Board or the commilice—

{t) at which business is transacted, and

(ii} which he aitends from the beginning Lo the end thereof,
or for such period as the person presiding at the meeting
may censider sufficient o justily the payment of ihe
fee: )

Provided that no '[servant of the Government] shall be
enlitled to any fees for attending a meelting.

{b) Trustees, district inembers and members of commitlees
appointed under section 33 shall be entilled 10 receive
traveliing allowance, in such cases and at such rates as may
be prescribed by rules made under section 129, for attending
meetings of the Board or of a commilice,

{2) Neither the Chairman, if he be a whole-lime patd officer, nor
any officer or servanlt ol the Board shall be cntitled to receive any fee or
travelling allowance under this seclion.

(3} The aggregale amounl of [ecs and travelling allowance payable
under this scction Lo any person in respect of meeling of any kind held
during any month shall not exceed such sum as may be prescribed by
rules made under section 129,

36. (1) A Truslee or a district member who—

(a) has, dircctly or indirectly, by himseil or by any partner,
cmployer or employce, any such sharc or interest as ts
described in sub-section {2) of section 12 in respect of any
matter, or

'See lunt-note 2 on pape 285, anre.
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[lj_enl. Act XIII

(Chaprer Hl.—Conduct of business.—Sectivny 37-39.)

(b) has acted professionally, in relalish to any mauer on behait

of any person having l'hen.m any such share or inlerest as
aloresaid,

shall not vote or take any other part in any procecding of the Board
relaling 1o such matter. '

37. The Bourd mhy cnter into and perfofi all such conteacts as (hey
may consider necessary of expidient for carrying out any of (he purposes
of this Act,

38. (1} Ewvcry estimale of cxpendilure shall be suncriu_nud and cvery
contract shall be made on behalf of the Board by the Chairitidh or other
officer of the Board in accordance wilh rules tade bndér scetion 129:

Provided that an estiidlé dr cantract for a project or for a work
chargcable to 3 particular project, shall not bt., sanclioned or made withoul
the approval of—

(a) the Board, if such estimate or contract involves exfienditure
of more than ien thousand 1upecs:

(b) the '[Staie Government|; if silch estimate or contract involves
expendilure of more than {ifly thousand ruptes:

Provided lurther that the tolal amount ol such estimates
sanclioned in respect of works chargeable to a pacticular project shall
not exceed the'estimated cost of the total project as apptoved by the
competent autharily.

(2) Sub-section (1} shall apply 10 cvery variation or abandenment of
an cshmate or contract 25 well as to an vriginal estimaic or conlract.

39. {1) The Chairman shall furnish the '[Siatle Government] with a
copy of the minuies of (he procecdings of every meeling of the Boul
within 1en days after the person presiding has sipned such minules under
sub-seclion (6) of seciion 32, )

{2) The Chairman, if so required by the "[Sldlc Govermnent] shall
fuenish 1 wuh~

{a) a copy of any paper laid belore the Board lor consideration
aL any meeung; or

(L) any relurn, starement, estimate, statistics or other information
regargding any matter under the contral of the Board: or

(c) a report on any such malier; or ]

(d) a copy of any document in the charge of the Chainman.

'See (ool-nele Y an payge 377, uale.
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of 1934.]

(Chapter IV.—Powers and dutivs of the Board —Sections 40, 41.)

CHAPTER 1V

Powers and Duties of the Board.

40. (1) The Board shall wuke charge of such machinery, tools,
dredpers, vessels and their equipment as the '[Stale Government) may
make over ta them [ree ol cost, subject to such restrictions as rcgards
sale or disposal thereof as may be determined by the '[Staie Government},
and subject to such financial arrangements as may be made between the
Board and the '{State Government] as regards maintaining, or repairing
the same. The Board shall thereupon bear all necessary expenscs in
maialaining, repairing, allering, improving or working the sume:

Provided that—
{a) ihc Board shall not be linble to pay any interest on the capilal
cost of such articles or 10 repay any loan incurrcd by the
‘[Stale Governinent] for the purchase thercaf;
(by il any such articles are employed on work for the '{Statc
Government], it shall pay to the Board only the actual
working expenses incurred by them.

(2) The '[Stale Government] may, by notificalion, declare which ol
Ren. Actlll  the navigable channels, other than canals as defined in the Bengal
o 1876. Irrigation Acl, [876, and the navigation works and the lands, buildings,
locks, sluices and other warks appertaining thereto held by or under 1he
control or administration of the '[State Government] shall, Tor the

purposes of this Acl, be comtrolled and adminisicred by the Board:

Provided that np navigable channel within such limiis as may have
Xvari9os.  been declared under the Indian Ports Act, 1908, to be the limits of the
Y Port of Calcuta], and of the navigable rivers ard chasnels leading to

the *{said port] shall be placed vnder the conisol and administration of,

the Board.

41. The Board may—

{a) with the previous sanction of the '(Staic Government],
assume the contrel and administration of any other channel
nol being a canal as delined in the Bengal Irrigation Act,
1876, and not held by or under the control or administraticn
of the '[State Gavernment|, and maintain it for the purposes
of his Act:

BFT:';A:N Provided that if, under the provisions ol the Canals
ol 186, Act, 1864, any local awmhority or person has constructed
orimproved a navigable channel or has been appointed

'Sre favt-note 2 on page 277. ante.

“The wards within square brackels were sutistituted for the wogrds “Ports of Calcutta and
Chiuagong” by Ar. K1) of, and the Schedule 1o, te Tndian Independence (Adaplaion of
Bengal and Panjab Acts) Order, 943,

“The words within syuare brackets were subsiited lor the words “sad ports™. ibid.

A

291

The Board 10
control and
adrninister
navigable
channels and
navipation
warks with
lands, ete..
apperiaining
tothem.

Powerolthe
Board in
repard 1o
navigabic
channels.




e EAEERAETERRRREATIEEE o ARE O e T e

292 _ The Bengal Watenvays Act, 1934, !
[Ben. Act XII .
{ Chapter {V.—Powers and duties of the Board —Sectioi 41.)

to collect 1olls on any line of navigalion, 1he Board on
assuming conlrol of such navigable channel or linc of
navigation shall pay such compensatton (o the local authorily
or person as the Collector may decide, and shall thereugon
become entitled to collect such tolls:

Provided further that an appeal shall lic to the
Commissioner [rom a decision of the Caollector an the
question ol compensation within sixty days from the dute
thereof and subjcel fo the result of such appeal ihe decision
of the Collector shall be final; )

(b) for the purposes of this Acl—
(i} moke and vpen new navigable channels,

(ii) clear, widea, decpen, divert or otherwise improve existing
chanpels which are under the control and administration
of the Board,

(i) construct locks, sluices, wharves, jellies, landing stages,
warehouses, sheds, sidings, towpaths and other works,
whether prolective or otherwise,

{iv} provide dredgers and ether plant,

(v} clear or destroy waler-hyacinth in any district where there
arc navigable channels under the control and
administration of the Board, and .

(vi) do all other acls necessary for the making and
maintenance of such channels or for the sdfely and
convenicnce of navigation or for impravement of
walcrways:

Provided that the '[Stale Government] may prohibit
any such acuon if il considers that it is likely (0 cause
damage or 1o be detrimental (o agriculture or public
health:

Provided also that the Board shall not do any act in
contravention of the provisions of section 76 of the Bengal — Ben Aarll
Embankment Act, 1882, withoul the previous sanction  °f 1882,
of the officer mentioned (herein;

(e) with the previous sanction ol the 'fSlalc Governipent], Larn,
divert, abandon or close any channel under the control and
administration of the Board;

{d) conslruct, purchase, or hirc offices, toll-houses, quarters for
olficers and servanis and any other building required for the
operations of the Bodrd;

(e) control navigation and trafTic upon lines of navigation which
are under the control and administration of the Board, and
employ such establishment as may be necessary for the purpose;

'See [oot-note 2 on page 277, ande.
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The Benpal Waterways Act, 1934, 293

tChaprer IV.—Povers and duties of the Board—Sections 42-46.—
Chapter V.—District committees.—Section 47.)

(D contribuie lowards the cost of any work which is executed or
to be execuled by another authority and is likely Lo improve
a line of navigation under the contral of the Board or to
benefit navigation.

42. If1he '[S1ate Government] is of opinion that any channe) which  Pawceeal
is ynder the control and adminisiralion of the Board under seclion 40 or é‘;‘:‘;m"wm
sectibn 41 should be under the control and adminisiration of the '[Stale  weonirol
Government) for any purposc other than navigation, it may-— E:'ﬂ?:lcsag:s
{a) withdraw such channel from the control and administration '
of the Board and assume control thercol both for navigation
and such other purpose, or
(b) impose condilions for the purpose of regulaling or restricting
the powers of the Board in respect ol such channel.

43, Itshall be the duty of the Board to make surveys and observations  Duty ol the
and 1o record hydraulic and tidal data in respect of all channels under 5310
their control and such other places as may be necessary for the  surveys e

mainlenance of complete records of such channels.

44. The Board may enter into an agreement with any person for the  Powerlo
purchase by the Board from such person of any land which the Board are ﬂﬁ'ﬁ‘;c or
authorised lo acquire, or any interest in such land, or for taking on lease  agneemen.

such land or interest therein from such person,

45. The Board may, with the previous sanction of the '[State  Powerlo

Government), acquire land under the provisions of the Land Acquisiion ﬁﬂﬂi‘;‘:ﬂ'“"d
Act, 1894, [or carrying oul any ol the purposes of this Acl. - Land
Acquisilion
Act. 1894,
46. The Board may retain, or may let on hire, lease, sell, exchange  Powerto
or otherwise dispose of, any land vested in or acquired by them: dispose of

Pravided thal the Board shall not lease or otherwisc alicnale any
such land for any period exceeding three years without the previous
sanction of the '[State Government].

CHAPTER V

District committecs.

47. In every district in which the '[Stale Government] so direcis @ Formationaf
district commiltee shall be formed, consisting of the [ollowing members, gr‘rt:r”u‘f:«
namely:— '

(a) the Disirict Magistrale, ex-ufficio;
(b} the Chairman of the District Board, ex-afficio;

e oL .om am—-




294

Appoinl-
ment ol
member in
plazeof
Waterways
Excculive
Enginecr,

Appoinlmenl
in defauly of
cleetian.

Thisqualifica-
tions for
being
appoinied or
clecied o
membee of
the distrigt
cainmitles.

e e S R

The Bengal Waternvays Act, 1934

B

[Ben. Act XIIiI

{Chapter V.—Disirict committees—Sections 48-50.)

(c) the District Enginecr, ex-gfficio;

(d) the Waterways Executive Engineer, ex-officio, or a person
appointed under section 48§,

(e} not more than three members (o be appointed by the '{State
Govermuent];

{fy Tour members 10 be elecied in the manner prescribed by rules
made under seetion 129 by the Distriet Board of whom wwo
shall bc members of Union Boards in the district who are
not members of the District Board; and

(g) tf the district contains any municipality which includes any
navigable channet within its Himits, one member o be elected.
in the manner prescribed by rules made nnder section 129,
by e Commissioners of such municipabiy or municipalities:

Provided that 1he '[State Government] may direct that the number of
municipal represenlalives lo be clected shall be increased from one 1o
two or lhree.

48. With the consent of the Board, the Walerways Executive
Engineer may appoint ancther person o periorm his duties as a member
ol the districl commitiee.

49 (1} If a body of electors referred 10 in clawse (F) or, where
applicable, clause () of scetion 47 docs not, within such pertod as may
‘be prescribed by rules made under section 129, clect a person to be a
member of the disteict committee, the '(State Government] shall, by
notification, appoinl a person belonging o such body to be a member of
the district committee.

(2) A person appointed under this section shall be deemed 10 be a
member of the district commitice as if he bud been duly elected under
section 47.

50. A person shall be disqualified for being appointed or elected a
member of the district commitee il be is disqualified {or appointment or
clection as a Trusice for any ol the reasons mentioned in section 12

Provided that a Waterways Exccwuive Engincer or a person appoinicd
under section 48 shall not be disqualified from being a member of ther
district cominiitee by reason only of his cmployment under the Board.

L R e S i
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The Bengal Waterways Aci, 1934,

{ Chaprer V.—District conunitiees.—Sections 51-36.)

51. The'|State Government] shalt, by netification, dectare thal any
member of the district commitlee shall cease ta be a member of such
commillee—

(n) if he has become disqualified for appointment or eleciion as
a member of the comnmillee for any of the reasons mentioned
in scciion 12, or

{b) il he was clecied as being a member of a Union Board and if
he is, at the dale of such notification, no longer a member of
such Union Board.

52. If an appointed or elecled member of the district commitlee dies,
resigns, or ceases 10 be amember in pursuance of a notification published
under section 51, the vacancy shall be Hlled within one month by a {resh
appoiniment or eleclion, under section 47 or section 49, as the case may
be.

53, Subject to the provisions of scetion 51, the 1erm of office of (he
members referred to in clauses (), (£) and (g) of section 47 shall be three
years and any such member shall, if not disqualified for any of the reasons
mentioned in section 12, be eligible {or reappointment or re-eleclion, as
the case may he, al the end of his lerm.

54, The Chairman of the district Committee shall be elected by (h
commitee, '

55. The District Engineer shall be the Scerctary of the district
committee.

56. It shall be the duty of the district cdmmittce— )

(a) to collecl information concerning the internal channels of

the district, and, with the assistance of the Waterways

Exccutive Engincer, 1o make preliminary investigations into

any proposal for the improvement of such channels for the

purposcs ol navigation which in their opinion should be
investigated;

(b) 1 submit Lo the Board any proposal for which, in the opinion
of the district commiutee, a detailed project should be
prepared;

(¢) o report on any proposal which may be sent by the Board to
them for their opinion; ’

(d) 10 report to the Board their opinion regarding any detailed

’ project which may be sent 1o them by the Board:
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The Bengul Warerways Act, 1934,

[Ben. Act XII

{Chapter V.—Districi Conmniitees.—Sections 57, 58—
Chaprer Vi—Execution of warks—Sections 59-62.)

(e} laelect adistrict member Lo represent the districl commmitles
at any meeting of the Board to which they may be required
‘hy the Board 10 send a district member; and

() generally to assist the Board in cammying oul the purposes of
Lthis Act.

57. Every mcmber ol the district commiltee, other than an officer or
servartt of the Board, shall be entitled to receive such travelling allowance
as may be preseribed by rules made under section 129,

§8. Thc conduct of business and proceedings ol the district comrmitiee,
including the number of mectings 1o be held, the manner of giving notice
of mectings, the fixing of a quorum, the due record of procecdings
and all other necessary mwulters, shall be regulated by rules made under
section 129,

CHAPTER VI
Execution of works.

59. Tor the purpeses of this Act works shall be classificd as—
(a) mainlcnance works;
(b) new works;

in accordance with vules made under section 129,

60. The Boeard may, subject to Lhe provisions of section 38, sanction
and execute all maintenance works withoul reference o any other
authaority.

6l. New works shall be divided into—
(a) minor works, costing nol more than Ien thousund rupees,
and
{b) major works, costing more than ten tousand rupees.
62. New works shall alse be divided futo—
(a) districlt schemes, and
(b) other schemes.
A disirict xcheme 15 2 scheme Tor o new work jor the improvement or
extension of the internal nuvigable chiannels within a district or districts.

The decision of the Board us to whether a scheme is a district scheme

A= mar o Lo Lo Tl
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The Bengal Warerwayvs Act, 1934,

{Chapter VI—Execution of warks.—Sections 63-68.)
63. Il any proposal for a districl scheme is received by the Board
from any person or body other than a district commiuee, they shall send
the proposal 1o the district commiliee.

fi4. The district comuitlee, on receiving a proposal for a district
scheme from the Board ar from any other body or person, shall cither
reject the schene or send it 1o the Waterways Execulive Engineer for
reporl.

65. Afier considering the Walerways Executive Engineer’s reporl,
and making such further investigalion as they may deem fit, the district
commilice shall cither reject the proposal or submil it to the Board with
their recommendation regarding the preparation of a dctailed project,
logether with the report of te Waterways Executive Engineer and any
opinion which any other member of the district committee may record
{or the consideration of the Board.

66. On receiving the recommendation of the district commitlee, the
Board shall either rejeet the proposal or direct whe Chicl Engincer 10
prepare a delailed project:

Provided that no order which is substantially eontrary Lo Lthe
recommendation of the district committee shall be passed by the Board
unii] the matier in issuc has been placed before 2 mecting of the Board 10
which a district member has been summoned (kom such district
coininicee.

67. When a detailed project for a district scheme, or for any major
work which is nat a district scheme, has been prepared it shall be sent 10
the disirict cemmittee of every districl in which any portion of the work
is proposed 10 be executed. Each such district commitiee shall record its
apinion and submiz it (o the Board within such time nol being less than
one month as may be fxcd by the Chairman.

68.  On receiving the opinion of the district commiitice on the detailed
praject ar on the expiry af the period mentioned in section 67, the Bourd
shall either reject the scheme or approve it

Provided that—

{u) il the scheme is 2 district scheme which is a minor work, no
arder which is substantially contrary to the opinion received
by a district committee shall be passed by the Board until the
scheme has been considered a1 4 meeting to which a district

1 L S L T I B e e T L s Tt
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The Beagat Watenvavs Act, 1534,

[Ben, Act XI1

{Chaprer VI.—Execution of works —Sections 68-71.)

(b) if 1he scheme is a disinct scheme which is 2 major work, a
district member from the destricl commitlee of cach district
in which ary portion of the work is 1o te cxecuted shall,
subjeet 1o the provisions of scetion {1, be summoncd 1o atiend
the meeting or meetings al which it is to be considered;

(c) il 1he scheme is a major work wltich is not a Jistriet scheme
and a district conunitee in subhmitting (heir opinion under
scction 67 have recorded an objection te the scheme. the
scheme, the Board shall not approve the scheme unless i
has been considered ata mecting 1o which a district member
from such district commiltec has been suononed; or, il the
objectivn of the district commitee is that the scheme pught
nol ta be approved unless 11 is modilicd in it particular manner,
the Board may approve the scheme as so modified, after
informing the other district commitices consulied under
scclion 67, and afler considering any objectien Lo the
medification which may be received [rom themn within such
time as may be fixed by the Chairman.

69. Subjecl, in the case of minor work which is a district scheme, 10
the provisions of scctions 67 and 68, the Board may sanclion any scheme
for a minor wark without reference 1o any other authority.

70 Such particulars as may be prescribed by rules made under scetion
129 ol all detaifed projects Tor major works, whether such works are
district schemes approved under section 68 or alther schemes, shatl be
published by notification for gencral information, and copics of the
notification shall be sent forthwilh o the '[Sialc Government).

71.  Aler the expiry of a preriod ol'two months [rom the date of the
publication of the nonfication under section 70 and after considering
any ohjections whicl may have been received, the Beard—

(a} in the case of major work estimaled (o cost not more than
one lakh of rupecs in respect of which no objection hax been
received [rom the '[Stale Government], shall cither sanction
the cxecution of thé scheme or pass such other orders as they
may think fi1;

{b} in the case of a major work estimated 1o cost nol more Lhan
one lakh of rupeces tn respeet of which an objcction has been
received from the '(State Governmentl, and in the case of a
major work estimated 10 cost more than one lakh of rupees,
shalt reject or abandan the schemnc or sanction lhe excculion
ol the scheme afier having received the approval of the*[Siate
Government):

G [rant-mnle  an e 1T
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The Bengal Waterways Acr, 1934

{Chaprer Vi.—Execution of works.—Section 72—
Chupter YHL.—Taxation.—Sections 73-76.)

Provided that nothing conwined in this Act shall antharise the Board
to sanclion or execule any work conltrary wo o prohibition under the lirst
provisa o clause (b} of section 41, or without previaus sanction under
clause (¢) of that seclion or i contravention of the provisions of section
76 ol 1the Bengal Embankment Act, 1882,

72. A disirict member from the district commitiee of each district ia
which any portion of the wark is proposed o be executed, shall, subject
to (he provisions of seclion 11, be summoned 1o any meering of the Board
a1 which a disirict scheme which is 2 major work 15 1o be dealt wilk
under section 71,

CHAPTER V11

Taxatian.

73. All navigable chanrels under the control of the Board shall be
deemed 1w be navigable channcels notificd by the '{Siale Government]
under section 2 of the Canaly Act, 1864, and the provisions of the said
Act shall apply 10 and be in force as regards all such channels,

74, Notwithstanding anything containcd in the Canals Act 1864,
the Board shall, in respect of all lincs of navigation under their coniro,
discharge the functions of the person uppointed Lo coliect tolls umer the
Canals Acl, 1864, aad of the supervisor of a ling ol navigation under
that Act.

75.  The Board may require the owner of cvery stcam-vesse! used lor
the transport of passengers or of goods on lines of navigation under the
control of the Board—

(a) lo pay to the Board such percentages on the lare regeived in
respect of such passengers, or such rate according 1o the
aumber of such passengers, as may be prescribed by the Board
with 1hie sanction of the ![Swe Government|,

(b) 10 pay o the Board such percentages on the freight received
in respect ol such goods or of any class of such goods, or
such ralg according 1o weight, quantity or volume of such
goods, or any class of such goods, as may be prescribed by
the Board with the sancuon af the !|Sialc Government].

76. (1) The owner of every steam-vessel referred Lo in section 75
shall prepare and deliver, or cause 10 be prepared and delivered, 1o the
Clairman a return for every quarier showing in the forin prescribed by

e e ]
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304 The Bengal Waterways Act, 1934 |

[Ben. Act XII
{Chapter Vil.—Tuxativn.—Sections 77.79,)

rules made under section 129 all passengers and goods or other articles

& carricd hy such vessel, on account of whom or which the 1ax imposed by
seotion 75 is payable, and shall subscribe, 't the {ool of such rewurn, a
declaration of the (ruth thercaf.

(2) Every such return shall be delivered to the Chairman or posted
to his address within lwo months after the end of the quaner 10 which it
relates.

(3) W this AcL comes into force during a quarter. the first of the said
relurns shall be made for the unexpired portion of that quarter.

toquiry and 77. (1) The Chairman may directan inquiry 1o be made by an officer !
E‘-ﬁ‘i‘rﬁ;f of the Board in order 1o ascertain the amount reccived by the owner of ],
wamcuntef ANy stcam-vessel referred to 1n seciion 75 on account of passengers and \
“laxdug. goods, or the number of passengers, or the weight, quantity or volume of I‘.

goods orany class of goods, carried by the vessel during any quarter and
on recciving Lhe report of such officer may cerlify the amounl due from
ihe vwner. A copy of the cenificate shall be served-on the owner by posi,
and Lhe owner shall thereupon be liable. subject ro the provistons of
sub-scctions (2) and (3), to pay Lhe certified amount 1ogether with any
amounl payable as penally on a conviclion under scelion P48,

(2) An owner {rom whom any amount has been centified under
sub-section (1) to be duc may appeal to the '[State Government), within
thiny days alter the service of the copy of the certificate, Lo cancel or '
modify such certiicate and the '[Stale Government|] alier calling for :
such informatioa and causieg such inquiry, if any, (o be made as it vhinks
fit, shall determine the amount, if any, for which the owner shall be
liable and shall cancel, modify or confirm the certificate accordingly.

(3) Where an owner has appealed to the '[State Government] under 'i
sub-scetion (2) he shall not be liable, pending the arders of the '(State
Government] on the appeal, Lo pay to the Board any part of the amount
in respect of which the cenificate has been made, excepl such part as he
admits 10 be due from him 1o the Board.

Manner and 78, Every amountdue from the owner of a sicam-vessel in respect of
:;:\If.:.rm of  Any tax imposed under scetion 73 shall be puid in such manner and
lax, wilhin such period as may be prescribed by rules made under section 129.
Powerof 7Y9. (1) With the previous sanction of the '[Suate Government) the
Efifﬂ ©  Board may, by notification, give notice of therr intention to levy licence
fows, RS fees in respeet of any class of vesscl using any line of navigation under

the control of (he Board.

(2) Every notification tssued under sub-section {13 shall be published
al such places and for such period as the '[Siate Government] mway fix,
and shall specily— !

-{a) rhe licence fee which i1 is proposed Lo impose; '
¢(h) the place of collection of such fee; and

1See fool-nate 2 on puge 277, anie.

e e e et



of 1934.]

Ben, AclV
of 1864,

The Benggl Waterways Act, 1934

(Chapter VIl —Taxarion.—Sections 80, 81.—Chapier VII{—
Finance.—Sections 82, 83.)

(c) the time within which any objeclions Lo the proposal may be
submitled to the Board by persons interested.
(3) Aller the expiry of the time mentioned in clause {c) of sub-section
(2) and alter considering any objections which may have been reccived,
the Board may imposc the proposed licence fee with or without
madilication.

80. The Board shall appoint such persons as they may think {it o
collect licence [ees under this Ack.

81. (1) If any licence fee due under the provisions of this Act in
respect of any vessel is not paid on demand to the person authorised Lo
collect the same, such person may seize such vessel, and any furniture
thereof, and dciain the same unltil the [ee is paid.

(2) Where any vessel is seized under sub-section (1), the provisions
of section 9 of the Canals Act, 1864, shall be applicable, and the vessel
and the furnilure thereof shall be liable 1o be sold, as if the vessel had
been seized for failure Lo pay a wll under that Act.

CHAPTER VIII
Finance.
Loans.

82. The Board may {rem lime to time borrow, at such rate of interest,
and [or such period, and upon such terms, as to the time and method of
repayment and otherwise, as the '[Stale Government] may approve, any
suin necessary for the purpose of—

(a) meeting expenditure debitable 10 the capilal account under
section 115, or o

(b) rcpaying any loan previously 1aken under this Acl.

g * % * * ¥ % *

83. Whenever the borrowing of any sum has been approved under
section 82, the Board may, instcad of borrowing such sum or any part
thercof from the public, but subjeci to any direction given by the [State
Govemment], take credil from any Bank, on a cash account to be kepl in
the name of the Board, 1o the extent of such sum or part;

and, with the previous sanclion of the '[Siate Government], may grant
mortgages of all or any property vested'in the Board by way ol sccuring
the payment of the amount of such credit or of the sums from time.lo
lime advanced on such cash account with imcrest.

!See [oot-note 2 oh page 277, ante.
*The provise was omitted by pam. 3and Sch. 1V 10 the Government ol India { Adapiuion
of Indian Lows) Order. 1937.
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The Bengal Waterways Act, 1934,

[Ben. Act XIT

{ Chaprer VH.—Finance.—Secrions 84-88.)

84, When any sum of money has been borrowed under scction 82 or
section 83 for the purpose of meeting particular expendilure or repaying
a particular loan no portion thereol shall be applied to any other purpose
without the previous sanclion of the Y[Stale Government].

85. (1)} Whenecver money is borrowed by the Board on debentures,
the debentures shall be in such form as the Board, with the previous
sanction of the '[Statc Government], may [rom time 1o lime deterntine.

{2} All debentures shall be signed by the Chairman and one other
Truslee.

{3) The holder of any dehenlure in any form prescribed under sub-
scction (1) may oblain in exchange thercfar, upon such terms as the
Board may from time to lime determine, a debenture in any other form
so prescribed.

(4) Every debenture issued by the Board shall be transferable by
endorsement. unless some other mode of transfer be prescribed therein,

{(5) The right to sue in respect of moneys secured by debentures issued
by the Beard shall vest in the respective holders of the debentures for the
time being, without any preference by reason of some of such debenlures
being prior in dale 1o athers.

86. All coupons attached to debentures issued under this Act shall
bear the signature of the Chairman; and such signature may be engraved,
lithographed or impressed by any mechanical process.

87.  Wher any dehenlure or sccurily issued under this Act is payable
to twa or more persons jointly, and cither or any of them dies, then,
notwithslanding anything contained in section 45 of the Indian Coniract
Aclt, 1872, the debenture or security shall be payable (o the surviver or
survivors of such persons:

Provided that nothing in this section shall affect any claim by the
represenative of a deccased person against such survivor or survivors.

88. Wherc two or more persons are joint holders of any debenture or
sceurily tssued under this Act, any one of such persons may give an
elfectual receipt for any interest or dividend payable in respect of such
debenture or security, unless nolice 1o the contrary has been given Lo
the Board by any other of such persons,

See foot-note 2 on page 277, ante.
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(Chaprer VHL—Fincnce.—Sections 89-42.)

89. Al paymenis duc [rom the Board for interest on, éf 1he repayment
of. loans, shall be made in priority 10 all other payments due from the
Board.

Yd. Every loan taken by the Board under section 82 shall be repaid
withiri the period approved by the Y State Government] under that section,
and, subject to the provisions ol sub:section {2) of seclion 117, by such
of the following mcthods as may be so approved, idmelyi—

(2) from a sinking fund established under section 91 in respect
ol the lean, or

(b} by paying equal yearly or hal[-ycarly instalments of principal,
or ol principal and inslerest, throughout the said period, or

(€) if he Board have, beforc borrowing money on debentures,
reserved. by public fiolite, a power Lo pay off the loan by
periodical instalments and to sefect by ot the panicular
debentures 1o be discharged at particular pericds—Lhen by
paying such instalmems at such pertods, or

(d} feam money borrowed for the purpose under clause (b) of
seclion 82, or

(¢) pacty (faifl the sinking {und established under section 910 in
respeet af the loan and parly fom money borrowed for the
purpase under clause (b) of section 82.

91, (1) Whenever the ‘[State Government] have approved the
repayment of 4 loan fram a sinking {und, the Board shall establish such
i [und and shall pay into it every year, until the loan is repaid, a sum so
calculated thay, if regularly paid throughout the period approved by the
'|Stalc Government] upder section 82, it wauld, with accumulations in
the wiry of compound inicrest, be sufficient, after payment of all expenses.
to pay off the lean n1 the end ol that peried. '

(2) The rale of interest on Lhe basis of which the sum referred o 1n
sub-section (1) shall be calculated shall be such as may he prescribed by
the '[Siate Government].

92.  Notwithslaiding anything contained in scction 91, i at any time
the sum standing at credit of the sinking fund established for the
repayment of any Jaan. is of such amount that, il allowed 1o accumulate
ol the rate of interest prescribed under sub-section (2) of that scelion. it
will he sufficient 1o repay the Toan at the end of the period approved by
the {(State Government] under seetion 82, (hen, with the permission of
the ![Staie Government] [urther annual payments into such funds may

be discontinued.

t5ee [oot-note 2 page 277, aimle.
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The Bengal Waterwvays Act, 1934,

[Ben, Act XIT

{Chapter VI —Finance.—Sections 93-95.)

$3. (1) Allmoney paid into any sinking tund shall as soon as possible
be invested, under the orders of the Board, in—

{a) Government securitics, or

(b) securities guaranteed ‘[by the Central or the Stale
Government], or

(c) Calculta Municipal debentures, or
{d) debentures issued by the Porl Commissioners, or

{(c) dcbentures issued by the Board,

in the joint names of the Secretary to the Govemment ol *[West Bengal]
in lhe Finance Department and the Accountant-General, “TWest Bengal],
to be held by them as trustees for the purpose of repuying from time 1o
time the debentures issued by the Board.

(2) All dividends and other sums received in respect of any such

. investment shall, as soon as possible afier receipt, be paid into the

appropriate sinking fund and invested in the manner prescribed by sub-
section (1).

(3) Any investment made under this section may. frem time 1o lime,
subject to the provisions of sub-scction (1), e viried or transposcd.

94. The aforesaid trustees may [rom lime to \ime apply any sinking
fund or any parl thereof, in or towards Lhe discharge of the loan or any
parl of the loan for which such fund was established and uniil sugh loan
is wholly discharged shall not apply the same for any other purpase.

95. (1) The aforesaid trustees shall, at the end of every financial
year, transmil Lo the Chairman a statement shawing—

(@) the ameunt which has been invested during the year under
seclion 93,

(b) the daie of the last investment made previous to the
Lransmission of the statement,

¢} the aggregate amount of the securilies held by them,
sgreg b

(d) the aggregate amount which has, up to the date of the
stalement, becn applied under section 94 in or lowards
repaying loans, and

{(c) the ageregate amount already paid inlo each sinking fund,

‘The words by the Centrat or the Provincial Govermunent” were originally substilated for
the words “by the Governmenr™” by para, 3 and Sch. 1V to the Govensment of Indin {Adapiation
of Indian Laws) Qrder, 1937, and therealier the word “Siale™ was substituted for the word
“Provincial” by para. 4{1} of the Adaplation of Laws Order. 1950,

*See foot-nole 3 an page 277, aure.




The Bengal Warenways Act, 1934,

{Chapter VIII.—Finance—Sections 96-98.)

{2) Every such statement shall be Inid before the Board and published
by notification.

96. (1) The said sinking funds shall be subject 10 annual examination
by the Accountanl-General, '(Wesl Bengal], who shall ascertain whether
the cash and the current value ol the securities at credit of such funds are
actually cqual to the amount which would have accumulated had
invesimenls been regularly made and had the rate of interest as originally
estimated been obtained therefrom.

(2) The Board shall forthwith pay into any sinking fund any amount
which the Accounmant-General may cerlify o be delicient, unless the
I[Suate Government] specially sanclions a graduat readjustment.

Enforcement aof tiabilities.

97. (1) If the Board fail—
(2) 10 pay any interest due in respect of any loan taken in
pursuance of section 82, or
{b) to make any payment prescribed by section 90, section 91 or
sub-section {2) of seclion 94, or
{¢) 1o make any invesiment prescribed by section 93,

the *[Siate Government] may take possession of any money or other
asscls, movable or immovable, belonging to the Board and of all rents
and other income of 1the Board, and oul of the aloresaid lunds, asscls or
income may direct the Accountant-General. '[West Bengal], to make
such payment or scl aside and invest such sums as ought to have been
invested under the said scction 93.

Coniribttions.

98. There shall be payable by the *[S1ate Government| 10 1the Board
during the first five years after the commencement of this Acl an annual
contribution of not less than two lakhs and filty thousand rupees pay-
able in equal instalments on the first day of each quarter and after the
expiry of the above peried such arnual conribution as may be determined
from time 10 1ime by the *|Stale Government}:

Provided that on the representation of the Board or otherwise the
[Stale Governmenl] may raise its contribution 16 any sum larger than
the amount provided in Lhis scction,

tSee fool-note 3 on page 277, ante.
*See foot-nole 2 on page 277, anse.
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306 The Bengat Warerways Act, 1934, |
[Ben. Act XI1

(Chapter VIII.—Finance.—Sections 99-103.)

Contributian 99. Nowwithstanding anything contained in the Calcutta Port Act,  Ben. Aalll
dythebort 1890, or in any other Act. the Port Commissioners may, with the previous of 18%0.
sioners for sanction of the '[Central Governmentl, pay {rom the lunds of ihe Port

ooy work Commissioners Lo the Board a contribulion 1owards the cost of any

to the Part work executed or 1o be executed by the Board which in the opinion of

( Cale : : . ,
aPEAIR e I[Central Government] will be directly or indirectly beneficial 1o the

Port of Calcuna.

Mﬂn"t‘flc'fr 100. If 1his Act is directed o come into foree during a quarter, the
ayment o - . - . .

Eoﬁln'bulion first instalment of Lthe contribution payable under section 98 shall bear
for the first such proportien (o the sum payable thereunder as the unexpired portion I

uarier.
dHarte ol that quarter bears 1o the wholc guarter.

Budget estimates.

E‘"l‘)’l':“"‘:-];:}r 101. (1) The Chairman shall, at a special meeling to be held in the
mo [ . -
expenditure mMonth of January in cach year, lay before the Board an estimate ol the

to be 'ﬁid income and expenditure of the Board for the next ensuing financial year.
annually
gcul?:fd':'hc (2) Every such estimate shall make provision for the due [ulfilment
' af all the liahilities of the Board and lor Lthe ellicient administration of
this Act.

{3) Every such estimate shall differentiate capital and revenuc funds,
and shall be prepared in such form, and shall contain such details, as e
*[State Government] or the Board may from time 10 time direct.

{4) Every such estimate shall be completed and printed. and a copy
thereof sent, by post or otherwise, to each Trustee ar lcast len clear days
before the date of the meeting al which the cstimate is (0 be laid before

the Board.
?‘{:lnciion of 102. The Board shall consider every estimale so laid belore them,
L;l’,‘n’ﬂ,‘;'s and shall sanclion the same, either withaut alteration or with such
allerations as they may think fiL.
A‘S\IJP"O\'al of 103. (1) Bvery such cstimaie, as sanclioned by ihe Board, shall be
tale . - . R
Gg\;mmum submitted o the “[State Government], who may, al any ume within twao

tocstimaws.  months after reccipl of the same.—
(n) approve the estimale, or

(b) disullow the cstimale or any portion thereof, and return the
cstimate o the Board for amendment.

"These words wene substituted for the words “Local Government” by para, 3 and Sch. 1V to
the Government of India {Aduptation of Indian Lawa) Order, 1937,
*See faot-note 2 on paye 277, ante.
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The Bengal Watenvays Act, 1934,

{Chapter VIHL.—Finance.—Sections 104-106.)

{2) [any estimale is so returned ta the Board, they shall forthwih

* proceed 1o amend it, and shall re-submit the cstimate, as amended, 1o

the ![State Government], who may Lhen approve it

104. (1) A special meeling of the Board shall be held as soon as
may be expedient afier the day appoinited under sub-section (1) of section
23 and the Chairman shall a1 such spectal meeting lay before the Board
an estimate ol the income and expenditure of the Board for the portion
ol the financial year which on the said day had nol expired.

{;.»1) The provisions of sub-sections (2) 1o (4) of sectien 101 and
seclions 102 and 103 shall apply lo the said estimale.

105. (1) The Board may, at any lime during the year for which any
estimate has hecn sanctioned, cause a supplemeniary eslimate 1o be
prepared and laid before them at a special meeting.

(2) The provisions of sub-sections (3) and (4) of seclivn 3] and
sections 102 and 103 shall apply to cvery supplementary cstimaite,

106. (1) No sum shall be expended by or on behall of the Board
unless the expenditure of the same is covered by a currenl budget-
granl or can be met by re-appropriation or by drawing on the closing
balance.

(2) The closing balance shall not be reduced helow one lakh of rupees
wilhout the previous sanction of the '[State Government].

(3) The following items shall he excepted fram the provisions of
sub-scetions (1) and (2}, namcly:—

(1) rc-paymenls of moneys belonging to contractors or ather
persons and held in deposit, and of moneys collected by, ar
credited 10, the Board by mislake;

(b) paymenis due under a decree or order of a Court passed
against the Board or against the Chairman ex-officio, or
under an award by a Court under the Land Acqyuisition
Act, 1894,

(c) sums payable under a compromise of any suit or other legal
proceeding or claim eflceled under section 137;

(d) sums payable under this Act by way ol compensation;
and

{¢) payments required to meel some pressing cmergency.

'See [ool-note 2 on page 277, anfe.
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308 The Bengal Warenvays Act, 1934, i
[Ber. Act Xlﬂ;

{Chaprer VI, —Finance~—Sections 107-109.) |

(4) Whenever any sum exceeding {ive thousand rupees is cxpended f
under clause (e) of sub-section (3), the Chairman shall forthwith report :

the circumstances 10 the '[State Government], and shall al the same time
explain how the Board propose to cover the expenditure, i

Banking and Investmens.

Kecciptof 107. (1) All moneys payable to the Board shall be received by
maneys, and e Chairman, and shall forthwilh be paid into the Imperial Bank
depasit in the ! P p

lmp;:n:d of [ndia ar a branch thereol or into a Governmenl treasury o the
ﬁ:a?:: :rf,l credit of an account to be cailed “The 2[West Bengal] Waterways Board
Govenunent Funed .

toeasuny.

(2} The Chairman may, on behalf of, and with the sanction of, the
Board transfer any money at the credit of the said uccount between the
Imperial Bank of India, such of its branches and such Government
treasuries as the Board may from time (o time delerinine.

lﬂr\’_*ilsmlk‘f}l 108. (1) Surplus moneys at the credit of the said accoum may [rom
;;"L.T._ " lime 1o lime be— _

(a) deposited al interest in the Imperial Bank of India or in any

olher Bank in Calculla approved by the '[Stale Government]

in this hehalf, or

(b) invested in any of the securitics or debenlures mentioned in |
sub-seclion (1} of section 93 of this Act or in section 20 of '
the [ndian Trusts Act, 1882, T ol 1882.

(2} All such deposits and investments shall be made by the
Chairman on behall of, and with the sanction of, ihe Board; and, with
the like sanction, the Chairman may at any time withdraw any deposit
so made, or dispese of any sccurilics, and re-depusit or re-invest
the money so wilhdrawn or the proceeds of the disposal of such
sceurilics.

Payments 109. (1) No payment shall be made by the Imperial Bank of India,
by cheque. or any of iLs branches or a Government treasury out of the account referred
lo in scction [07, except upon a cheque.

(2) Payment ol any sum due by the Board exceeding one hundred
rupees in amount shall be made by means of a cheque, and not in any
other way. .

'See foot-note 2 on page 277, ante,
*See foot-note 3 on page 277, anre,
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|
cof 1934.] ]
(Chapter VIl —Finance. —Sections {10-112.)
110. (1) All orders for making any transfer under sub-scction {2} of  Signatune !
% . . . . . of orders '
secticn 107 or for making any deposit, investment, withdrawal ar disposal — jnger
under section 108 shall be signed— sections 107
and 108, and
(a) by the Chairman and the Secretary 10 1he Board, or chegues.

(b} in the event of the illness or occasional absence from
Calcutia of the Chairman or the Secretary, then by the
Secrelary or the Chairman, as the case may be, and by a
Trustee otlier than the Chainman.

{2) All cheques relerred (o in section 109 shall be signed—
(a) by the Chairman and thie Sceretary to the Board, or

(b) intheevcal of the illness or accasionad absence lrom Calcutla
of the Chairman or the Secretary, then by the Secrelary or i
the Chairman, as \he case may be, and by a Truslec other !
than the Chairman, or

|
(c) in the case of payments which a Waterways Exccutive
Engineer or other officer of the Board may make under rules
made under section 129, then by such Engincer ur officer, as
the case may he.
111.  Before the Chairman or any other Trustee or the Secsclary or 3 Duty of !
Waterways Exccutive Engineer or any other officer of the Board signs a ﬂ';‘;l'}'l‘f‘rl
cheque under section 10, he shall satisfy himself that the sum for which  befone :
such cheque is drawn is required for a purpose or work specificatly ;H’::]'SES
sanctioned by the Baard or is an item of one of the excepted descriplions
specified in sub-section (3) of section 106.

Acceunts.

112. (1) The expression “cost of management”, as vsed in the  Definition
: : ' H of “costof
following sections in Lhis chapter, means— manage.
P . cnl”,
(a) the pay and house-rent allowance (if any) of the Chairman ™"
or acting Chairman, and the contributions referred to in

sub-section (2) of section 14;

(b) all fees and travelling allowance paid under section 33,
for auendance at meetings:

{e) all wravelling allowance paid te members af district
committees under scetian 37;

(d) all grums made to Wi district committees for carrying oul
the purposes of tis Act;
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The Bengal Warerways Act, 1934.

[Ben. Act X1

{Chapter VIIi.—Finance.—Sections 113, 114.)

the pay, fces and allowances of, and (he contribulions paid
under section 136 in respecl of, officers and servants of
the Board whe are employed in accordance with the
provisions of scction 24;

the remuneration of other employees of the Board cxcept
emplayees who are paid by the day or whose pay is dircelly
charged 1o wark;

the cost. il not chargeable to any specific work, of working
launches and other bouts maintained by the Board; and

all office expenses incurred by the Board and by the district

commillce.

{2) The expression “office expenses™, in clause (h), means expenses
incurred for carrying on office work, and includes the rent of ofTices, the
provision of furniture therefor, and charges for printing and s1ationcry.

113. (1) The Board shall keep a capital account and a revenue account.

(2) The capital account shall show separalcly all expenditure incurred
by the Board on every work which the Board, ‘with the sanction ol 1he
![State Government], may decide to finance from capital accounl,

114. There shall be credited 1o the capital account—

{(a)

(b)

(©

(d)
{c)

e

all moneys received on account of loans taken by the Board
in pursuance of seclion 82 or seclion 83;

the proceeds of the sale of any land vested in the Board, or if
the cost of 1he land was paid from revenue account or out of
an advance from revenue account, only the pertion of the
sale proceeds which remains afler crediling (o the revenue
account the sum paid or advanced from it;

1he procceds of the sale of any movable property (including
1cols and plants and sccurities for money invested from the
capital account) belonging to the Board;

all lump sums received from the Government or any other
source in aid of the capital account;

all premia received by the Board in connection with leases
for any term exceeding thirty years;

all moneys resulling from the sale af securities by direction
of the '[Stale Government] under section 118; and

all sums (if any) which the '[State Government] directs, under
sub-section (2) of section 117, 10 be credited to the capital
accaount.

L I e LI TTIE R, bt b PPN
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The Bengal Waterweys Acet, 19234,

(Chapier VIHL—Finanece.—Sections 115-117.)

115. The moneys credited 1o the capital account shatl be held by the

116.

17.

Board in trust, and shall be applied 10—

(a) meeling all costs of framing and execuling such works as
the Board may, with the sanction of the ![Slale Government),
decide 10 finance lrom capital account;

(b) the repayment of loans from meney borrowed in pursuance
ofl clavse (b) of section §2:

(¢} making, or contribuling towards (he cost of making, surveys.
in pursuance of section 145;

(dy meeting such proportion of the cost of management as the
Bourd may, wilh the sanction of the '[S1ate Government],
prescribe in this behalf; and

{¢) temporarily making good the deficit (if any} in the revenue
account at the end of any financial year.

There shall be eredited 1o the revenue account—

(a) all proceeds received by the Board of taxes, Lolls and [ces
impased under Chapter VIT;

() all ** * *  damages and proceeds of confiscalions
received by the Board under section 153;

(c) all annually recurring sums received from Lthe Government
ar any other source in aid of the funds of the Board,

(d) all premia received by (he Board in conncclion with leases
for any 1ctm not exceeding hirly years;

{e} all renmis of land vested in the Board; and

(I} all other receipls by the Board which are not required by
scclion |14 1o he crediled to the capital -account,

(1) The moneys credited to the revenue account shall be held by

the Board in trust, and shall be appiied 10—

(a) meeting all charges for interest and sinking fund due on
account ol any loan taken in pursuance of clause (a) of seclion
82, or scction 83, and all other charges incurred in connection
with such loans;

(b) paying all sums due from the Board in respect of rates and
Laxes imposed by a local authority upon land vested in the
Board;

'See fool-nole 2 on page 277, ante.
“The word “fines” was omitted by par. 3and Sch. [V 1o the Government of India {Adaptation
of Indian Laws) Order, 1937,
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The Bengal Warerwvays Act, 1934,

[Ben. Act XII

{Chapter VHII.—Finance.—Sections 115-120.)

(c) paying the cost (if any) of maintaining an establishment for
the colleelion of tolls and revenue duc 1o the Board;

(d) paying ali sums which the '[Stale Government] may direct
lo be pard 10 any auditor under section 124;

(e) paying the cost of management, cxcluding such proportion
thercof as may be debited to the capital account under
clause (d) of scclion 115;

() paying the cost of works which the Board, at a meeling, may
decide 10 meet [rom revenue account; and

(g) paying all other sums due from the Board, other than thosc
which are required by section 115 1o be disbursed from the
capital account.

(2) The surplus (il any) remaining afier making the payments referred
o in sub-section (1) shall,

subject to Lhe mainienance of a closing balance of one fakh of rupees,
and

excepl as provided in secticn 119, and

unless the '[Stale Government] otherwise directs;

be invested, in the manner prescribed in section 93, towards the service
of any loans outstanding afier the expiry of ﬁlxl)' years from the
commencement of this Act.

118. If. at any time after any surplus relerred 10 in sub-section (2) of
section 117 has been invested, the '[State Government] is satisfied (tha
the inveéstment is not needed Tor the service of any loan referred 1o in
that sub-section, i may dircel the sale of the sceurities held under the
investmen.

119. {1} Nowwithsianding anything contained in scetion 117, the Bourd
may advance any swn sianding al the credit of 1the revenue account far
the purpose ol meeting capilal expenditure.

(2) Every such advance shall be refunded 1o 1he revenue account as
soon as may be practicable.
120. (1) Anydelicitinthe revenue account ol the end ol any hnancial
year may be made good by an advance from the capital account.

(2) Every such advance shall be refunded 1o the capital account in
the [ollowing Gnancial ycar.

‘Sea [ool-note 2 on page 277, anife.




The Bengat Watenways Act, 1934,

of 1934.]
{(Chapter VI —Finance.—Seciions 121-127.)

121. The Board shall submn w the '{Stale Government] al the end
of every financial year, an abstract of the accounts of their receipls and
expenditure.

122. The accounts of the Board shall, once in every firancial year, be
examined and audited by such auditor as the [State Government) inay
appoint in this behalf. '

123, The audilor so appointed may,—

(a) by written summons, require the production before him of
any documenl which he may consider necessary for the proper
conduct of the audit;

(b) by wrilten summons requice any person having the custody
or control aof, or being accountable for, any such document 10
appecar in person before him; and

(c) require any person so appearing before him to make and
sign a declaration with respect 1o any such document, 10
answer any queslion, or lo prepare and submit any statement.

124. The Board shall pay to the said auditor such remuneration as
the '[Swate Government] may direct.

125.- The said auditor shall—

(a) rcpori 1o Lthe Board any matertal impropriety oc irregularity
which he may observe in the expendilure, or in the recovery
of noneys due 1o the Board, or in the accounts, and report
the same to the '[Stale Government],

(b} furnish to thc Board such information as they may from time
to lime require concerning the progress of his audit, and

() within fourteen days after the completion of his audir, forward
his report upon Lhe accounts Lo the Chairman.

126. It shall be the duty of the Board forthwith to remedy any defects
or irregularities thal may be pointed out by the auditor.

127. The Chairman shall cause the report mentioned in clause {c) of
section 123, to be printed and shall forward a printed copy thereol 10
each Trusiee, and shall bring such report before the Board Tor
consideration at their next meeling.

1See foot-note 2 on page 277, wiie.
pag

313

Submission
of absiracis
of accounts
10 S1ale
Gavem-
nwnl.

Annual audit
of accounts,

Powers ol
auditor.

Remuncra-
Lior ol
auditor,

Repons and
information
obe
furnished by
auditorto the
Bourd.

Roardto
renkdy
defecrs
pointed out
by audilor.

Auditor's
repotl 1o be
sentoeach
Trustee and
considencd
by Board.

I
i




314

L
Publication
and sub-
mission of
an absiract
althe
accounls,

Funher
powers o
nake rules,

The Hengal Waierways Acy, 1934

{Ben. Act XII

(Chaprer VIH.—Finance.—Section 128 —Chapter IXN.—

Rules.—Secction 129.)

128. Within two manths afier the receipt of the said report, or within
such longer peried as the '[Siate Government] may appoint, the Board
shall preparc an abstraci of the accounts to which it relates, and shall
publish such abstract by notification, and shall send acopy of the abstract
to the [Statc Government].

CHAPTER IX

Rules.

129. (1) With the previous sanction of the '[Siate Government] the
Board may make roles for carrying out the purposes of this Act.

{2y In particular, and withoul prejudice Lo the gencrality of the
foregoing power, the Bouard may make rules—

(a)

(b}
(<)

(d)

(h)
(1
iy

(k)

t)

regulaling elections under sub-sections (1), (2) and (4) of
section 8,

prescribing the date referred 10 in sectior 10,

regulating the summoning of district m-mbers to atlend
meetings of the Board under section 31,

rcgulating the delegation of powers and dulies of the Board
1o commillees appointed under section 33,

preseribing the cases in which and the raies at which
travelling allowance shall be payable under section 35 and
the maximum amouat of fees and travelling aflowance
payable under sub-section (3) of thal seclion,

prescribing the officers by whom estimates may be sanctioned
and contracts made urder section 38,

regulating navigation and traffic under clause (e) of scclion
41,

prescribing the manner in which mcmbers arc 1o be elected
under ¢lauses (D) and (g) of section 47,

prescribing the period within which, under section 49,
members are Lo be elected,

prescribing the (ravelling allowance payable under section
57,

regulating the conduct of business and proceedings of the
district committee under section 58,

regulating 1he classification of works as maintenance works
and new works under section 59,
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(Chaprer 1X ——Rules.—Section 130.)

(m) presceribing the particulars (o be published under seclion 70
* of detailed projects for major works,
{n) prescribing the manner of payment of amounts due in respect
of 1axes imposed under section 75, and the periods within
which such amounts shall be paid,

(0) prescribing the form of relurn (v he made under section 76,

{p) prescribing the payments which may be made by a Waterways
Executive Engineer or such other officer under scction 110,

{q) prescribing the proportion of Lhe cost of management (o be
met from capital account under clause (d) of section 1135.

(3) In making any rule under sub-section (1) or sub-section (2), the
Board may pravide that a breach of it shall be punishable—

(i) with fine which may extend 1 five hundred rupees, or

{il) in casc of a continuing breach, with fine which may extend
to {ifty rupees for every day during which the breach continues
alter reccipl of written notice from the Chairman to
discontinue the breach, )

(4} If, in the opinion of the '[State Government], il is necessary or
expedient for the purposes of this Act that any rule should be made under
this section and the Board [ail lo make, or 10 propose in a form approved
by the ‘[Stalec Government], such rule within such tme as the '[State
Governiment] may fix, the '[State Government] may, subjcct to the
conditions of section 130, itself make such rule. A rule so made shall be
deeimned to be a rule duly made by the Board under this scction,

13¢. The power to make rules shall be exercised subject 1o the following
conditons:—

(1) after approval by the '[Sute Government) draft rules shall
be published in the *[Official Gazeue] for a period of six
weeks;

(2) any objcctions received lo the drafi rules shall be considered
by the '[Siate Government] and the rules, after such
medilication as may be necessary, shall be finally sanctioned;

(3} allrules which have been finally sanctioned shall be published
in the *[Official Gazette) and in such newspapers as the
'[State Government] may direct, and shall come into effect
on the fifteenth day afler such publication in the *[Official
Guzerte),

'See fool-nole 2 on page 277, anre.

Cae focunaie 1 an aave 279 Anne

T T e e

35 |

Caonditions
precedent o
e making
of rules.

g

s



316

Prnling and
sale of copivs
ofrules.

Free supply
of copigsof
rules.

Exhibition ol
copicsof
rulvs.

Powerol
Siale
Govemment
to vancy]
neles mads
ppder segtion
139,

Truslces,
eic., deemed
public
Serviants,

Contributions
by Board

lo words
leave
allowances
and pensions
of servants
ol the
Govemiment
emplaoyed
winder this
Acl.

The Bengal Waterwavs Act, 1934

[Ben. Act XTI

(Chaprer IX.—Rules—Sections 131-134.—Chapter X.—
Supplemental Provisions.—Sections 135, 136.)

131. (1) The Chairman shall cause all rules made by the '[Staie
Government] under the Canals Act, 1864, for the management of lines
af navigation under the control of the Board, and all rules made by the
Board under clause {g) of sub-section (2) of section 129, 10 be printed
in English and Bengali, and shall cause printed copies thercal ta be
delivered to any applicant on payment of a price to be fixed by the
Chairman.

(2) Notice of the fact that copies of rules are obtainuble at the said
price, and of the place where and the person from whom the same are
oblainable, shall be given by the Chafrman by advertisement in local
NEeWSpPAPETs.

132. Copies of the rules described in sub-section (1) of seclion 131
shall be delivered frec to cvery person paying a licence fec under
section 79.

133. Copics of the rules described in sub-section (1) of scction 131
shall be hung vp in a conspicuous place in cvery Loll office of the Board.

134, The '[Staie Government] may, at any time, by notiftcation cancel
any rule made by the Board under section 129,

CHAPTER X
Supplemental Provisions.
Starus of Trusiees, elc.

135,  Ewvcery Trustee, and every officer and servant of the Board shall
be deemed to be a public servant within the meaning of section 21 of the
Indian Penal Code,

Comiribiitions towards leave allowances and pensions of
Government servams.

136. The Board shall pay such contributions for the leave allowances
and pensien of any *[servant of the Government] employed as Chairman
or as an officer ar servant ol the Board, as may be *[required, by the
cenditions of his service under the Government to be made by him or on
hix behaif].

!See foot-note 2 on page 277, anre,

“See fool-nole 2 on page 283, anre.

*The words "required. by the conditions of his service under the Crown t be inade by him
oron his behal ™ were originally substituted for the words “preseribed inany generl or special
orders of the Government for regulating the imns [erof Gevernmenl servants (o forcipn service”
by para. 3 and Sch. IV 1o the Government of India (Adapiaion of Indian Laws) Order, 1937,

and therealier the word “Govemnment" wis substituted for the word “Crown™ by por. 4(1) of
thee Adantatinn al T oawe Order 1041
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of 1934.]
( Chapter X.—Supplemental provisions.—Section 137-140.)
» Legal proceedings.
137, The Chainnan may, subjcet to the control of the Board.— Powursof
Chairman as

(a) institule, defend or withdraw (rom, legal proceedings under © i“-“”r']"“c';‘-
. elc..of lega
this Acl or any rule made thereunder; proceedings

. . and
(b} compound any offence against this Act or any rule made  gbiaining

thercunder which, under any law for Lhe time being in lorce, legal advice.
may law[ully be compounded;

(c) admit, compromise or withdraw any claim made under this
Act or any rule made 1hereunder; and

(d) obtain or authorise the obtaining of such legal advice and

assistance as he may from time 1o time think it necessary or

expedicnt 1o oblain, or as he may be desired by the Board 10

obtain, for any of the purposcs referred 1o in this section, or

for securing the law({ul exercisc or discharge of any power or

duty vested in or imposed upon the Board ar any officer or

servant of the Board. : |

- |

138. No suit shall be matntainable against the Board, or any Trustee,  Indenwity to .

or any oflicer or servant of the Board, or any person acting under the Board, ecc.
direction of the Board or of the Chairman ar of any officer or servant of
the Board, in respect of anything lawfully and in good faith and with
duc care and attention done under this Act or any rule made thereunder,

13%. No suit shall be instiluted against \he Board, or any Trusiee, or  Moticeofsuit
any officer or servant of the Board or any person acling under the dircetion. agl';,a;?;}m_ :
of the Board or of the Chairman or of any officer or servant of the Boacd,
in respect of any act purporting Lo be done under this Act or any rule
made thereunder, until the expiration of one month next afier writlen
notice has been delivered or left at the Board's office or the place of
abode of such officcr, secvant or persen, stating the caose of aclion, the
name and place ol abode of the intending plaintiff, and the relicf which
he claims; and the plaint musl conlain a statement that such notice has

been so delivered or lefi.
Police.

140.  On the wrinen application of Lhe Chairman or other officer 1o Armestof
whotn power has been delegated by the Chairman by general or speciat %™
order, any police-officer above the rank of conslable shail arrest any
person who obstructs any officer ur servent of the Board in the exercise
of anv of (he nowers conlerred by thix Art or anv ruls made threenndar

T T T T e e T
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[Ben. Act X11

{Chapter X.—Supplemensal Provisions.—Sections 141-143.)
Evidence.

141. Whenever, under this Act or any rule made thereynder, the daing
or the omitting to do anything or the validity of anything or the validity
of anything depends upon the approval, sanclion, consent, concurrence,
declaration, opinion or satisfaction of—

(a} the Board or the Chairman, or
(b) any officer or servant of the Board,

a writlen document, signed, in casc (a) by the Chairman, and in casc (k)
by the said officer or servant. purporling to convey ar set forth such
approval, sanction, conseni, concurrence, declaralion, opinion ar
satisfaction, shall be sufficient evidence of such approval, sanction,
consent, concurrence, declaration, opinion or satisfaction.

Validation.

142. (1) No act done or proceeding taken under this Act shall be
yuestianed on the ground merely of—

(a) the existence of any vacancy in. or any defect in the
constitution of, the Board or any commitice, or

(b} any person having ceased 10 be a Trustec, or

(c) any Trustec or a districl member having voled or 1aken
any othcr part in any proceeding in conlravention of
seclion 36, or

(d) any omission, defect or irregularity not affecting the merits
of 1he case.

{2) Every meeting of the Board, the minutes of the proceedings of
which have been duly signed, as prescrihed in suh-section (6) of
scction 32, shall be taken 1o have heen duly convencd and 1o be free
from all defect and irregularity.

Compensation,

143. In any case not otherwise expressly provided for in this Act, the
Board may pay reusonable compensation to any person whe sustains
damage by reason of the exercise of any of the powers vesled, by this Act
ar any rule made thercunder, in the Board or the Chairman or any officer
ar eervant af the Roard.,
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of 1934.]

{Chaprer X —Supplemental provisions—Sections 144-136.}

Public notices and advertisementis.
[

144, Every public notice given ander this Acl or any rule made  Public
thereunder shall be in writing over the signature of the Chairman, and Eg:::;bc
shall be widely made known in (he locatity 1o be affected thereby, by ::'c;l\tn
affrtxing copies thereol in conspicuous public places within the said '
locality, or by publishing the same by beat of drum or by advertisement
in local newspapers, or by any two or more of these means, and by any

other means that the Chairman may think [,

Surveys,

145, The Board may— Pu\::crlo
mike

(a) cause a survey of any land 1o be made, whenever Lhey  surveys,
orcontribute

consider that a survey is necessary or expedicnt for camrying  owards
out any of the purposes of (his Act, or their cost.

(b) contribute tawards (he cost of any such éurvcy made by
any other local authorily. |

Power of entry.

146. (1) The Chairman, any other Trustec, or an officer of the Board  Powerof
or other person acting under the general oc special ordee of any Trustee “
or oflicer of the Board may, with or without assistants or workmen, cnier
into or upan any land, in order—

{a) to make any tnspccrion, survey, measurement, valuation
or inquiry,

(b) 10 take levels,

{t) 1o dig or bore into the subsoeil,

(d} to sel out houndaries and intended lines ol work,

{c) 10 mark such levels, boundarics and lines by placing marks, P
and culling trenches, or

(I} to do any other thing,
whenever 11 s necessary 1 do so for any of the purposes of this Act

or of any rule made Lthereunder or ol any work or of any inquiry under
this Act:
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Provided as follows:—
(n) no such enlry shall be made between sunset and sunrise;

{6} no dwelling-house, and no public hutiding or hit which is
used as a dwelling place, shall be so entered, unless with she
consenl of the occupier Lhereol, without giving the spid
occupier al least twenty-four hours' previous writlen notice
of the intention Lo make such entry.

{2) Whenever the Chairman or olher person enters inte or upon
any land in pursuance of sub-section (1) he shall, a1 the time of such
entry, award compensavion for any damage which may be occasioned
by any procceding under this section. Any person dissatisfied with
the amount of compensation awarded under Lhis sub-section may appeal
to the Board.

(3) Nowwithstanding anything contained in this Act, any party
dissatished with the decision ol the Board, may refer the matter 10
the civil court having jurisdiction in the matter.

Penwulries.

147. If any Trustee, or any officer or servanl of the Board, knowingly
acquires, dirccily or indirecily, by himsclf or by any pariner, employer
or employee, otherwise than as such Trustice, officer or servant, any
share or interese in any contract or cmployment with, by, or an behall
of, the Board,

not being a share or imercst such as, under sub-scction (2} of
scction |2 ik ix permissible for a Trustee 10 have withowt heing there-
hy disqualified {or being appointed a Trustee,

he shall be deemed 10 have commilled an offence under section 168
of the Indian Penal Code.

148. (1) If the owner of any stcam-vessel omits 1o make any

“return requircd by section 76 or refuses 1o sign or complete the same,

ke shall be punished with fine which may extead to one thousand
rupces.

(2) If, afier being convicted under sub-section 1), the gwner persists
in omiting o make, sign or complete a return, he shall be punished with
a further fine which may extead 1o five hundred rupees, for every day

T T T s
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{3) Ifthe owner of any steam-vesse! fails to pay to the Board within
the period prescribed by rules made under section 129 any amount due
to the Board_in respect of any tax imposed under section 75, he shall be
punished with fine which may extend to five hundred rupees for cvery
day during which the amounl remains unpaid afier the expiry of the said
period.

(4) Tfarewrn made and delivered under section 76 is false or incorrect

- in any material particular, the person signing the siatement shall be

punished with fine which may extend to five hundred rupees.

(5) A proseculion or conviclion under this scciion shall not affect.

the liabitity of the offender o a prosceution under section 199 of the
Indian Penal Code.

149. Any perscu who refuses or evades or allempis o evade

payment of any toll or licence fee duc ender this Acl shall be punished

with fine which may extend 10 fifty rupees er with tmprisonment in
licu of fine which may extend to one moanth.

150.  Any persen who willully causes, or aids in causing any obstruction
to any line of navigation, ar any damage 1o the banks or works of such
line of navigation, or who wilfully omits 10 remove such obstruction
after bejng lawfully required so to do, shall be punished with simple
imprisonment which may cxiend to one month, or with fine which
may cxtend to {ifty rupees, or with both, and shall alse be liable 1o
pay such amount as may be sufficient 1o meet all reasonable expenses
incurred in abating or removing such obstruction, or in repairing such
damage, and such amount shall be recovered as a fine.

151. If any person fails to comply with any requisition made under
section 123, he shall be punished—

{a) with finc which may extend 10 one hundred rupces; or

(b) in case of a continuing failure, with fine which may extend
to fifty rupees for each day after the first during which the
failure continucs,.

152. If any person—

(a} obstructs or molests any person with whom the Chairman
has entered into a contract on behalf of the Board, in the
performance or execution by such person of his duty or of
anything which he is empowered or required to do by
virtue or in consequence of this Aci or any Tule made
thereunder; or ’
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[Ben. Act XII

{Chapter X —Supplemenral Pravisions.—Sections 153, 154.)

(b} removes any mark sct up for the purpase of indicating any
level or direction nccessary o the execution ol works
authorised by this Act or any rule made thereunder,

he shall he punished with fine which may extend 1o two hundred
rupees, or with imprisonment for a tlerm which may cxlend (o 1wo
months.

Disposal of fines and damages.

153. Al ™= * damages realized. and the proceeds of all
confiscations, in cases in which prosecutions are instituied under this
Act or any rule made thereunder, shall be paid to the Board.

Control.

154. (1)Xi) If the Board sanciion, cxccule or aticmpt to execule any
work which in the opinion of the *[State Government], the Board are not
awthaorized to sanction or exccule under this Act, or

(ii} if, in the opinion of the ?[Stale Government], the Board exceed
or abuse their powers, or persistently make default in the performance of
any of the duties imposed on them by this Act,

the *[State Government] may, by an order in wriling, take all or any
of the following actions, namely:—

{a) cancel any resolution or order of the Board which is contrary
to the provisions of this Act;

(b) withhaold for such period as it thinks fit the contribution
payable 1o the Board under section 98;

(c) supersede Lhe Board for such period as may be specified in
the order.

{2) When an order of supersession has been passed under clouse (¢)
of sub-section (1) the following consequences shall ensue—

(a) all the Trustees shall, as from the daie of the order, vacale
their offices as suck Trusiees,

'"The words “fincs and™ wene omitted by para. 3 and Sch. 1V 10 the Government of
India {Adaptation of Indian Laws) Order, 1937,
*See foot-note 2on pape 277, anve.
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(b) all the powers and dulies which may, under the provisions of
this Act, be exercised and performed by the Chairman and
by the Board shall, during the period of superscssion, be
exercised and performed by such persen as the '[Siate
Government] may direct,

(c) all property vested in the Board shall, during the period of
supersession, vest in *[the State Government].

(3) At any time before the expiration of the peried of supersession
specified in the order, or on the expiration of such period, the '[State
Government] may reconstilute the Board by a fresh election and fresh
appointment, and any of the Trusiees who vacated their offices under
clause (a) of sub-scction (2) may be declared by an order of 1the ![Siale
Government] o be disqualified for election or appointment.

!See foot-note 2 on page 277, auie,

*The wards "the Crown for the purpases of the Province” were (irst subsiituled for the
words “the Govemment” by para. 3 and Sch, IV ol the Governmeni of India (Adapiation of
Indian Laws) Order, 1937_ and thercalter the words within square brackets were substitaled
forthe wurds “the Crown for the purposes of Lhe Provinge™ by para. 3(1) of, and 1he Eleventh
Schedule to, the Adapiatian of Laws Order, 1950,
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