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West Bengal Act XLVI of 1974'

THE WEST BENGAL IRRIGATION (IMPOSITION
OF WATER RATE) ACT, 1974.

[11th December;, 1974.)

An Act to provide for the imposition of water rate in areas where water
supplied from irvigation works executed, muinsained or controtled
by the Stare Covernment is available for irrigation and for
certain matters ancillary thereto and connecied therewith.

WHEREAS it is expedient to provide for the imposition of water rate in
arcas where water supplied from irrigation works exccuted, mainlaincd
or controlled by the State Government is avaitable for irrigation and for
cerlain matters ancillary thereio and connecled therewith;

It is hereby cnacted in the Twenty-fifth Year of the Republic of India,
by the Legislature of West Bengal, as follows:—

CHAPTER1
Preliminary
I. (1) This Acl may be called the West Bengal Irrigalion (Imposition

of water ratwe) Act, 1974,
(2) Itextends to the whole of West Bengal, except the areas to which

Wesi Ben, the West Bengal Irrigation (Imposition of waier rate for Damodar Vailey
’I‘;;‘xv“’f Corporation Water) Act, [958, applies.

2. In this Act. unless there is anything repugnant in the subject or
conlextl,—

(1) “canal” means any river, strcam, distribulory, reservoir, dam,
weir, pond, tank, pool or sheet of waler, worked, improved.
maintained or constructed by the State Government or by
any agency under urrangement wilh the State Government
in connection with the promation and operation of any
scheme for icrigalion or drainage, and includes—

(i) any supply or cscape channe!, conduil, sluice, groin or
ather inlet into or outlet from such canal, and

(ii) any land onihe bank of the canal which may or may not
be covered by water:

{2} “Canal Reyenue Officer” means an officer appointed by the
State Government 1o perform the functions of a Canal
Revenue Officer under this Act;

'For staiemeny of Objects and Rensons, see the Celenrnta Gazerie, Evirunrdinary,
Part IV, of the L6th Novermber, 1974, pages 1975-1976; (or proceedings of the Wesl Bengal
Lepislalive Assembly, sce the progeedings of the mecting of that Assembly held
on the 28th November, 1974,

Shorttitle
and extent.

Definitions.
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The West Bengal Irrigation (Imposition of water rate) Act, 1974,
[West Ben, Act
(Chapter | —Preliminary.—Seciion 3.)

= (3} “Collector” includes an Additional Collector and any other
afficer not below the rank of a Deputy Collector. appoinied
by the State Government 1o peeform all or any of lhe functions
of a Collector under this Aci;

(@) “field channel™ means a channel constructed and maintained
by owners or occupiers of lands within a notified area or by
the State Govemment under section 12 for leading water from
the outlet of a canal or from a water course to such lands:

(5) “irrigation work™ means any work or sysiem of works
execuled, miintained or controlled by (he State Governmentl
in connection with the promotion and operation of any
scheme for irrigalion or drainage and includes a canal and a
waler Course;

(6} “kharif season" means the parl of the year from July to
Cclober;

(7) “land” means land ordinarily used for purposes of agriculture
or horticulwre, and includes such land nolwithstnding that
it may be lying fallow for the titme being and also includes
tank in which waler from any canal is stored;

(8) "nolification” means a nolification published in the Official
CGazerte;

(9) “notified area™ means any area in respeet of which the State
Govermnment has by a nolification issued under sub-section
(2) of section 5, declared ils intention 10 impose a waler rate
and includes any part of such area;

(10) “prescribed” means prescribed by rules made under this
Acl; .
(11} “public demand™ meuns a public demand as delincd in the

Bengal Public Demands Recovery Act, [913; Bfgbfl\;:tlll
of Y13,

(12) “rabi season” means the part of the year from November to
February;

(I3) “seuson™ means month or months of the year when cultiva-
tion is carried on;

(14) “summer scason" means the part of the year from March o
April,

(I5) *“year” means u period of lwelve monihs commencing from
July.

Actto 3. The provisions of this Act shall have effect notwilhsianding

override : . i : . = I
athir ks :}nylhmg_ to the contrary contained in any other law for the time being in
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The Wesi Bengal Irrigation (Imposition of water vate) Act, 1974.
XLVI of 1974.]

(Chaprer IL—Imposition and agsessment of waier rafe.—
Secrions 4-6.)

CHAPTER 1§

Imposition aud assessment of water rate

4, (1) Wheuever the State Govermuent is of opiniot thal lands in  preliminary
any area are benefiled or are likely to be benefited by irrigation during ~ notifieation
kharif scason, rabi season or summer season by water supplied Irom any — imposiinn of
irrigation work, the State Governmenl may, by notification. declare jis  Waker fic.
intention to impose in such arcy i waler rate for every kharif season, rabi

Season Or summer $eason, as the case may be,

(2) Such notification shall contained us full a description of the
irrigation work s, in the opinion of the Staie Governmenl, may be
practicable und the boundaries of the area within which the State Govern-
ment intends 1o impose the waler raie.

5. (1) Onthe publication of a notification under section 4, any person  Notified arca
interested in any land likely 1o be alfected by 1he imposition of Lhe wuler ifl‘:];mmm -
rate may, within a period of thirty days from the date of publication of the  waler raie,
said notification, prefer objection (o the State Government against 1he
intended imposition of the water rate or the inclusion of such land in the

area in respect of which the declaration has been made under scction 4.

(2) Onthe expiry ol the period referred to in sub-section (1), the State
Government may. afler considering Lhe objections, if any, declare tis
intention cither wholly to refrain from imposing Ihe waler rale or 10 impose
the same in the area iv respect of which the declaration under section 4
was made or in a specilied part thereof, wherespon the said area or the
specified pact thereof shall be deemed and shall continue (0 be deemcd
for the purposes ol this Acl, 10 be a notilled arca for every kharif season,
rabi season or summer season, as the case may be:

Provided that the State Government may, so far as may be in the
manner hereinbefore provided, from time to time, inctude in or exclude
[rom any notified area any area which was beneftled or was nol benefiled,
as the case nay be, by water supplied fcom the irrigalion work.

6. Inrespect of any nelified area, the State Government muy 1SSUE A [mposition of
notification proposing (o impose waler rate at such rates notexceedipg,—  waler rtc.

(a) rupecs thirly-two for an area of 4047 hectares for kharif
season,

(b) rupees forty-eight for an arca of 4047 hectares for rabi
Season,

(¢} rupees one hundred and sixly for an area of 4047 hectares
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The West Bengal Irrigation (Imposition of water rate) Aci, 1974.

{West Ben. Act

(Chapter H.—Imposition and assessment of water rate.—
Sections 7, 8.)

as may be specifed in the notification and the waler rale so imposed
shall rematn effective until revised by the State Government by a similar
notilication issued under this section,

7. Nawvithstanding anything 10 \he contrary contained in afiy other
law for the 1ime being in force or in any cusiom, usage or contracl, the
liability for payment ol water rate shall be on the occupiers of lands
included in the notified area in which the waler rate is imposed:

Provided that where any such land is coltivated by o bargadar as
defined in clause (2) of section 2 of the West Bengal Land Relorms Acl,
1955, 1he liability for payment of the water rate shall be on'the owner of
such land: .

Provided further thut when waler rale is paid by the owner ol any land
cultivated by a bargadar, the owner shall be entitled to recover from ihe
bargadar half of the amount paid by him as waler rale.

8. (1) As soon as possible after a nolilication under seclion 6
imposing or revising a waler rate in any notified area is published, the
Cunal Revenue Officer shall prepare and publish in the prescribed manner
an assessment list conlairing the names of all persons who are liable to
pay the waler rate and the amount ol such walter rate payable (or the
kharif season, rabi seuson or summer season, as the case may be.

(2) Any person on whom Lhe water rate has been assessed under sub-
section (1) may, within thirty days [rom the date of publication of such
assessment list, prefer belore the Canal Revenue Officer, in such manner
as may be prescribed, an appeal against the inclusion of his name in the
assessmen| 1ist or against the samount assessed.

(3) The Canal Revenue Officer shall, after considering the objection,
if any, publish in such manneras may be prescribed a finat assessment list
indicaling the amount of water rate assessed.

(4) Anassessment list as finally published under sub-section (3) shall
not be allered or maodified except when the rate at which water rale is 1o
be imposed in any notified area is revised under section 6:

Provided that the Conul Revenpue Officer may, on his own motion or
on applicalion made to him in this behall, make any correction in Lhe
assessment list by udding names of new assessees or the successors-in-
interest of persons who were previously recorded s ussesses and the
provisions of sub-sections (1) to (4) shall apply mutatis mutandis 10 any
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The West Bengal Irrigarion (Imposition of water ralv} Aci, 1974.

XLVI of 1974.]

(Chapter H.—huposition and assessmient of waier rate.—
Sections 9-12.)

(5) An assessee shall be liuble to pay up the waler rate first1ime within
three months from the date of publication ol the Ninal assessment list and
thereafler within fiftcen days from the dute of commencement of 1he
particular season for which such water rate is payable.

(6) An arrear of water rate shall bear inicrest at the rate of six per cend.
Per annint,

9. (1) Ifinany seasoun there is failure of supply of waler in respect
of any land, the assessee may apply within ten days of the end ol the
season before the Canal Revenue Qfficer, for remission of water rale and
the Canal Revenue Officer muy, in the prescribed manner, grant such
remission as he considers justifiable alter holding such enquiries as he
considers necessary.

(2) Excess realisation of waler rale in any season may, on application
by the assessce, be adjusted against the water rate for 1he next season.

10. Capies of entries in an assessment list published under sub-section
(1) af section 8 shull be made availuble in the prescribed manner on
payment af the prescribed [ee.

11.  All arrears of water rate 1opether with interest, if any, shall be
recoverable as public demand.

12. (1) The owners or occupiers of all lands in a natified area shall be
bound 10 afford free passage to water from the outlet of a canal through
orover lands in their possession or under their control and lor thal purpose
to allow, when so required by the Collector by order made in this behall,
the construction and maintenance of such field channels as may be
necessary.

(2) If uny person refuses to comply with an order made under sub-
section (1), the Collector may cause the field channels (o be construcled
or maintained and may recover the cost thereof [rom such person as public
demand.

(3) Notwithstanding anything contained in any other law Jor the time
being in force, no person shall be entitled Lo claim any compensation Jor
any damage or loss which may be caused as a result of the construction

nr rretintenanee af ang Feld channal rarar hie land indare thic coelinn
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The Wesi Bengal Irrigation (Imposition of water rate} Act, 1974.
[West Ben. Act

(Chaprer H.—fmposition and assessment of waier rate.—
Sectrons 13-15.)

Penaly for 13. (1) If any obstruction is caused in any ficld channel or canal or
diversion of : :

narmal flow ANy cul i made on the bank thereof as a result of which the normai fiow
?[L:;ﬂfl-::cl}d of waler through such ficld channel or canal is diverted for the purpose of
chanclor  ifrigaling any particular land. the Colleclor may—

canal by

obstruction. (a) take such measures as he considers necessary lo remove such

[ 148 s
obstruction or close such cut, and

{(b) withoul prejudice Lo the provisions of section 8, impose a
penalty, which may extend Lo ten times the water rale assessed
for 1he khgrif season, rabi season or summer season, as the
case may be, having regard 1o the time when the abstruction
is put or the cut is made, on the person who is the owner or
occupier of the land sought to be imrigated by the waler so
diverted, after giving him an oppartunity of showing cause
against the imposition of such penally:

Provided that no such penalty shall be imposed on any
person who proves lo the satisfaction of the Colleclor thal
such obstruction was put or such cul was made without his
knowledge or consent. )

(2) Any perally imposed under this section shall be recoverable as
public demand,

(3) Any person aggrieved by an order imposing a penally on him
pider this section may, within thiny days from the date of the arder, appeal
10 such appellate authorily as may be prescribed and the deciston of the
appellate authority in such appeal shall be final.

Indemnity. 14. No suit, prosecution or ather legal proceeding shall lie against
any person for anylhing in good faith done or intended 1o be done under
this Act or any rule or order made thereunder.

Power 1o 15. (1) The State Government may make rules for carrying out Lthe
make rules. z
purposes of this Act,

(2) In particular and withoul prejudice 1o the generalily of the [oregoing
power, such rules may provide [or all or any of the following matlers,
namely.—

(a) the manner of publication of notificalions issued under Lhis
Acy,

(b) the lorm and manncr of preparation and publication of

accncormnnt Vied tmelne rosdh coaafaa £38 L 1 4ns & ~




The West Bengal frrigation (Imposition of water rate} Aci, 1974.
XLVIof 1974.]

(Chapier H.—Imposition and assessment of waier rate.—
Section 16.)

5 (c¢) the contents of a pelition of appeal under section 8 and the
fees, il any, 10 be paid on such petition and the procedure to
be followed in such appeal;

(d) the manner of remission of water rate under section 9;

(e) the manner of, and the amount of fees payable for, supplying
copies under seclion 1¢;

(0 he appeliate authority 1o whom appeals under sub-section
(3) of section 13 shall lie and the procedure to be followed
by the appellate autharity; and

(g) any other matter which may be or is require 10 be prescribed
vnder this Act.

West Ben. 16. (1) The West Bengal Irrigation (Impositian of water rale)
?g“?’a\’“"f Ordinance, 1974, is hereby repealed.

(2) Anyihing done or uny action taken under the West Bengal Irrigation
{Imposilion of waler rate) Ordinance, 1974, shall be deemed to have been
validly done or laken under this Act as if this Act had commerced on the
Ls1 day of July, 1974.

Repeal and
savings.



